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he Democracy ‘ : 
es in the most unmistakable terms, that Con- 
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ot the right to legislate slavery into a 


The Democratic party has de- 


oress has n 


Territory, oF out. The President of the United 


sates, Mr. Buchanan, said in his letter—I believe 
a yote it correctly without referring to it, 
kone from memory—that the people of the Ter- 
exce s had the same right with the people of the | 


itor I believe in all this; and | 


. bject. 
Sates ora et sither Congress or the inhabitants | 
A , Territories can legislate slavery into a Ter- | 
. = or out of it;and why? Because I draw a | 
ietinetion which has not been usually drawn in | 
jebate here, between slavery as a political insti- 
vation and slaves as property; and in this, as it | 
securs to me, consists the entire differcnce between | 
ventiemen who call themselves Democrats, and 
> nose that they stand on the same platform. 
Tamit to the fullest extent that the people of a 
Territory have the same right as the people of a 
State to legislate slavery into the Territory, or out; 
but what right have the people of a State? Can 
a State Legislature legislate slavery into a State, 
or outof it? I suppose that no gentleman upon | 
this door will assert such a proposition. : 
chen a State Legislature can destroy property. If 
it can destroy the title of an individual to his slave, 
which is his property, it follows that the State 
Legislature can destroy title to land, and to every 
other species of property; which all of us must 
deny. What power, then, have the people of a 
State? because this vague expression, undefined | 
at the time, has created very much misunderstand- 
ing in the minds of Democrats on this question as 
to the principles to which they are committed. 

{ will take for illustration a revolution that oc- 
curred afew years ago. In 1836, upon the bloody 
field of San Jacinto, men with arms in their hands 
establishedagovernment. Suppose that those men 
had then and there declared that every land title 
within the limits of the Republic of Texas should 
beabrogated; who would have said no? Certainly 
notSanta Anna, with his Mexican myrmidons, for 
they were conquered; surely not the people of the 
United States, for they had no connection with 
us. Who, I ask, would have said no? Suppose 
they had declared that a man should not, within 
ihe limits of that Republic, hold property in man, 
who could say no? ieepene they had established 
a government, republican in its form, dividing its 
powers into legislative, executive, and judicial 
departments, and that some man had subse- 
quently, who held a title from Ferdinand and Is- 
abella—a league or eleven league claim—brought 
suit against one of the men who had there estab- 
lished the government, and that the courts had at- 
tempted to interfere: what would have been the 
answer?” “From whom do you derive your au- 
thority; who breathed the breath of life into your 
nostrils? How do you sit here and adjudicate 
ese cases? Did not these men, upon that bloody 
tield, at the very moment that they organized this 
Government, dividing its powers into legislative, 
executive, and judicial departments, declare that 
all land titles within this Republic should be abol- 
ished? You hold your office and authority from 
them, and this defendant holds his land by a title 
derived from the same source.”? 

ere ls a moral wrong in this, you say; I aa- 

‘wer ifthere is a moralwrong in destroying proper- 
'y n lands so there is a moral wrong in destroying 
— in slaves; for as often as it has been iter- 
ated and reiterated that man cannot hold property 
man, it is a fact that the first property that men 
aie was in man; and as to the authority of 
‘tablishing this right to held property in man in 
fthen ne & government, [ will undertake to say 
toned’ beth the only government that was ever 
lished y God himself, for man on earth, estab- 
ilies = very right; and that when the Isracl- 
wae mslaveholders, were coming from Egypt 
cmnaiees toa land, and their government was 
al then y the Almighty, their constitution 
dened : a given amid the mutterings of thun- 
owl e flashing of lightning on Mount Sinai, 
them not only to have slaves, but He 
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rs of this Government, as understood by established the slave-trade among them, and de- 
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clared that the heathen round about should be 
their bondmen and their bondmaids. 


day saints, that it is immoral to own property 











in man. They are wise beyond what is writ- | 


ten, and they who denounce the institution of 
slavery, have to denounce the God who made 
them, who breathed the breath of life into their 
nostrils, and at whose will they exist. 


Then when is it and how is it that property | 
can be established or destroyed? It is not, I say, | 


by a Government, but by the power that creates || 


Government. In every political community there 
are two powers constantly at work. There is the 
creating power, the constitution-making power, 
the organic law-making power; and there is the 
executing, or law-making power. In every polit- 
ical community, the creating, or the constitution- 


making power, establishes what is or whatis not | 


property, either directly or by acquiescence and 


silence. By one process or another that creating, | 


organic law-making and _ constitution-making 
power establishes what is and shall be property, 
and what is not and shall not be. 


When that is | 


once done, and the Government is at the same | 


time organized, that Government operates upon 


what it finds to be property: that Government is | 
organized for the purpose of taking care of life, of | 
liberty, and of property; and if it fails to do that, | 
it fails of the high purposes for which it was or- || 


| ganized. 
Then I deny that the executing or law-making || 


power. can decide what is property or what is 
not; and therefore I deny that a State Legislature 


can legislate slavery into a State or out of it; but | 
a State Legislature can legislate on the subject of || 


slaves. It must legislate upon that subject. It 
must protect and pass Jaws for the protection of 
this, as it does for every other species of property. 
Denying, therefore, that a State Legislature can 
legislate slavery into a State or out of it, 1 insist 
that a State Legislature where slavery is estab- 
lished must legislate upon the subject of slaves; 
it must pass laws for the punishment of the lar- 
ceny of slaves as it must pass laws to punish the 


larceny of any other species of property. [t must || 


pass laws for the devise, descent, and distribution | 


of them, as of every other species of property. It || very, but it must as to slaves, because here they 


must pass laws establishing particular forms of || 


action for the recovery of them, as of every other | 


species of property; and if it fails as to any apes \| 
ed | 


cies of property, then to that extent it has fai 
to carry out the great purpose for which it was 
organized. Drawing a distinction between slaves 
and slavery, I say that the Democratic party has 


|} ernment of this District as utterl 


not now, and never has, been committed to the | 


absurd doctrine that the inhabitants of a Terri- 
tory, because they cannot legislate slavery into a 
Territory, or out of it, cannot legislate upon the 
subject of slaves, and must not—I mean through 
the territorial government which is established 
by the Federal Government. When they become, 


BY JOHN C. RIVES, WASHINGTON, D. ¢. 






| 
I L dut I am | 
told, in these latter days of progress by the latter- i| 


THE CONGRESSIONAL GLOBE. 








— 





New Senrtes.....No. 94, 





constitutions; if it cannot organize governments 
and declare what is property, and what is not; if 
it can charter corporations only, and those of a 
particular kind, I ask, where is the power to le- 
gislate slavery,as a political institution, intoa Ter- 
ritory, or out? By chartering incorporations, I 
mean such as are chartered for this city or for a 
Territory; either subject to be altered, amended, 


/ or repealed at the will of the Government char- 


tering it. Should cither fail to carry out the pur- 
pose for which it was incorporated or chartered, it 
would be the duty of this Government to repeal it. 

Let us test the question as to the District of 
Columbia. Every one knows that, by the Con- 
stitution of the United States, Congress has ex- 
clusive legislative power in this District; but I 
have already drawn—and I trust I have made my- 
self comprehended—a distinction between the 


| legislative power and the creating, constitution- 


making power. Congress has exclusive legisla- 


| tive power in the District of Columbia, and there- 


fore is bound morally and politically to the States 
that vested the authority which it exercises in it, 
to pass laws for the protection of every species 
of property in the District. But 1 am told that, 
because it has legislative power, Congress can 
legislate slavery into the Districtoroutof it. Not 
from the power to legislate, unless | am mistaken 


| in the distinction I draw betwen the ordinary le- 


gislative powers of Governments chartered by the 
people, and the organic law-making power exer- 
cised qnly by those who charter their Govern- 
ments. But [am answered that, as to the Ter- 
ritories, We are committed to the non-intervention 


| doctrine, and that it applies to the District as well 


as to the Territories. 1 go for non-intervention 
with slavery; but, in saying that I believe in non- 


| intervention on the part of the Federal Govern- 


ment with slavery, I do not intend to assert, and 
never did assert, never admitted, but have always 
repudiated, the idea that Congress could not, or 
should not, or was not bound to pass laws for the 
protection of every species of property wherever 
it had jurisdiction; and what certain gentlemen call 
non-intervention, I call intervention; what they 
call intervention, I call non-intervention. In this 
District Congress has jurisdiction, ** exclusive’ 
legislative power; yet it cannot legislate as to sla- 


are property. , s 
In this District the inhabitants have property in 

land, in negroes, in horses, in mules, in hogs. If 

the Federal Government were, by its legislation, 


| either hostile or unfriendly, to pass such a code 


of laws, or refuse such acode of laws, for the gov- 
to destroy all 
land titles, all titles to horses and mules, would 
any man say that was not intervening? Would 


/any man deny, or dare deny, that that was not 


| intervention of the most odious kind? 


The ab- 


| sence of proper means to protect property is inter- 
‘| vention against property; and if this Federal 


by the consent of this Government, through which || 


the States act, a people, and come to charter a 
government for themselves, then, but not till then, 


can they, like the people of the States, legislate || 


slavery into the country or out of it. Like the 
people of the States, for then they become a State 
—a political community. Then they cease to be 


ple. Then they become a people, and can de- | 


termine on their own institutions. 

Then, sir, how is it as to Congress? But be- 
fore I get to that, let us take up the territorial 
government and its powers. 


Government has not the right within the limits of 
the District of Columbia to intervene to destroy 
landed property, Il ask, where does it derive its 
right to intervene to destroy negro property? 
There is the question; and I wish it to be met 
fairly and squarely on both sides of this Chamber. 

I take it, Sceedtses that if we were to passa bill, 


|, and it were concurred in in the other House, and 
inhabitants of territory belonging to another peo- | 


If a State Legisla- | 


were approved by the President, abolishing all 
laws prescribing actions for the recovery of land 
within this District, all actions to recover dam- 


_ ages for a trespass upon land, all laws providing 
| for the devise, descent, and distribution of land as 


ture cannot legislate slavery into a State or out of || 
it, because it cannot establish organic law; be- | 


cause it has no constitution-creating or organic 
law-making power, then it follows, as a matter of 
course, that the Territorial Legislature cannot do 
it, and hence the squatter-sovereignty doctrine 
vanishes like air. 
Has Congress any constitution-making power? 
Has Congress any organic law-making power? 
Has Congress “. creating power? Where, J 
ask, is the grant? 


ow is it as to Congress? | 


roperty; and especially if we were to provide by 
aw that any man who offered his land within the 
limits of this District for sale should forfeit his 
title to it, I say there is no man on either side of 
this Chamber who would or could deny that we 


| were derelict in our ori that we were exercising 


an authority which had never been vested in us; 
that we were failing to exercise an authority which 


| we were bound to exercise. Why? Because we 
do not possess the creating or organic law-making 


hen, if Congress cannot make || 


power; because we cannot declare what is prop- 
erty or what is not; because we possess NO SOV< 
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ercign power. ‘That resides in the people of the | ofreward; I fearaotwhohearsitor who knowsit— 


States, as separate political communities. We 
legislate to protect what is property. 

If then we cannot destroy the title to property 
in lands, either directly or indirectly, - what 
authority can we repeal laws for the recovery of 
siaves in this District? By what authority can 
we repeal all patrol laws, or laws for the devise, 
descent and distribution of slaves as property? | 
deny that we at the South draw any distinction 
between slaves and other property. We ask 
simply that that ee shall be put upon the 
same footing as every other species of property. 
We ask that, and we ask nothing more. 

Then, sir, the point I rose to discuss was, that 
the Senator from New Jersey was mistaken in 
supposing that Mr. Jefferson could be quoted as 
euthority for any such legislation as he now de- 
sires. He must not bring up the opinion of a man 
that slavery is cither socially, morally, or polit- 
ically, an evil; he must bring up the opinion of a 
man that this Federal Government has a right to 
legislate slavery into the District, or out of it, to 
legislate slavery into a Territory, or out of it, and 
to legislate slavery into a State, or out of it, or 
that this Government can do indirectly what it 
cannot do directly; and until he shows that au- 
thority, he cannot quote the fathers as authority 
for the course he is pursuing. 

Now, sir, the Senator from Mississippi who has 
just addressed the Senate, [Mr. Brown,] com- 


plains somewhat of inconsistency on the part of | 


some of usin not sustaining the resolutions which 
he introduced Some time ago; and upon that point 
a few words, and I shall have finished. I said in 
the opening of my remarks that I regretted that 
these matters had been brought up for discussion. 
If there was a necegsity for action, it would have 
been better to have introduced a bill, and to have 
discussed it upon its merits as a practical ques- 


tion; but the resolutions have been brought up; | 


we have to vote upon them. 1 regret that the Sen- 
ator is not present. I would ask him if the want 
of protection for slavery upon constitutional prin- 
ciples in Kansas is the only evil we are now suf- 
fering under upon that delicate question, in his 
opinion. Why does the Senator from Mississippi 


insist that we shall vote upon that question as to | 


Kansas, and yet fail to introducea resolution upon 
a question as delicate, involving as deeply the 
constitutional question, as deeply the interests of 


the South, directly at home here in this District | 


of Columbia? A law of Congress passed in 1850 
forbids any man to offer his slave for sale in the 
District of Columbia. It does not provide that he 
shall be hanged, or that he shall be putin the pen- 
itentiary, or that he shall be putin the pillory, or 
that he shall be fined or imprisoned; but it pro- 
vides that the title which he holds to his slave 
shall be abolished, and the negro free. Is there 
any power in this Federal Government to free a 
negro in the District of Columbia, if he is offered 
for sale? Ifso,is there not the same power to 
abolish title to Jand, if the owner shall offer it for 
sale? Draw a distinction, if you please. 


then bring in this eternal Kansas question, and 


leave the matter nearer home untouched ? I judge | 


that the Senator does not introduce a bill on the 
former question for the simple reason that he 
knows it cannot now pass; that it would be use- 
less and senscless agitation. 

I say, for the same reason [ am unwilling my- 
self to introduce a bill, or to vote fora bill, estab- 
lishing slavery in Kansas; or passing what is 
called—and it is a misnomer—a dave code in Kan- 
sas. My objection to that at this time is greater 
than to the melas and for this reason: in the 
first place, it cannot pass, as a bill repealing the 
act of 1850 could not pass; in the next place, if it 
did pass, it could not be enforced. Of the Abo- 
litionists who have been poured into Kansas by 
New England emigrant aid societies, you could 
not get a jury that would not perjure themselves 
rather than enforce a criminal ne in that Terri- 
tory at this time. Then, why doit? If I went 
for any legislation upon that subject at all, it 
would be to take from them their charter of incor- 

ration, and to annex them to some people who 
would enforce the laws there, and who would 
carry out the provisions which were made for the 
purpose of protecting property. Kansas had ceased 
to bleed, and freedom had ceased to shriek. Iam 
unwilling just now, on theeve of a greatcontest— 
I say it without fear, favor, or affection, or hope 


Why | 


Iam not willing now to aid a party in the coming 


contest, the success of which I believe involves | 


the destruction of this Union. [am willing, there- 
fore, to go into the next presidential canvass, and 
fight the thing as I find it; defeat them. Hunger, 
they say, will starve and tame the wolf, and hun- 
ger may tame the Black Republicans into some 
litle common sense, if not patriotism, before four 
more years roll around. They are Sighting for 
spoils; beat them, and they will disband. I am 
therefore willing to fightthe Devil with fire; and 
when I cat with his satanic majesty, to have a 
long-handled spoon, [Laughter.] I am willing 
to meet them on the platform that we now have; 
to fight them on the present issues; to give them 
no advantages; to defeat them; to put in power 
the only party that is, in my belief, capable of 
administering this Government; the only party 
that can save the Union; the only party that can 
render the Union worth saving. 

For these reasons, I.have been opposed to these 
new and impracticable questions; or, if not new, 
questions that are started now at a most unfortu- 
nate time._ For these reasons I differ with my 
friend from Mississippi as to his resolutions, and 
shall vote for those which were introduced by the 
other Senator, if they shall come up and a vote 
be demanded on them; though, in my judgment, 
it would have been better to let the whole matter 
| pass, leave the Charleston convention to nomin- 
ate its own candidates upon its own platform, or 
select a sound, good man without platform, defeat 
and starve out the enemy, and between this and 
four years hence we would have time to rectify 
things. It is not, therefore, that I have no sym- 
pathies with the Senator’s doctrine; it is not that 

have no sympathies with this idea of congres- 
sional legislation; it is not that I am afraid to 
meet any practical issues at the proper time; but 
I think we ought to deal With things practically, 
to deal with them as we find them; and if the 
Senator from Mississippi can allow this act of 


let Kansas alonc, at least for a few months. 
These are my views. I would not have ob- 
truded them on the Senate, but as I was obliged 
to vote at some time or other on these resolutions, 
| and as we would do no other business to-day, l 
1 thought I might just as well consume time now. 
| I trust that the Senator from New Jersey, who 
scems to be a fair man, will reconsider his posi- 
tion. The fathers may have thought that slavery 
| was an evil. They never admitted that this Gov- 
| ernment could destroy property. I commend to 
Ma 
} 
| 


! 





|| his perusal the views of Mr. 

| unconstitutionality of the ordinance of 1787, and 
Mr. Jefferson’s as to the Missouri compromise. 
They opposed those measures; and, were they 

‘| alive, could not act with the Republicans without 

|| ignoring all their strict construction notions. 

|| Mr. SAULSBURY. As I called up these res- 

| olutions for a simple purpose, I move that they 

| lie on the table for the present. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills from the House of 7 
| sentatives were severally read twice by their 
| titles, and referred as indicated below: 

| A bill (No. 89) to liquidate the unadjusted con- 
| 








tracts of the ‘Tennessee river improvement—to 
| the Committee on Claims. 

A bill (No. 177) to extend the time within 
| which the Governor of the State of Oregon shall 
| select lands, as provided in the act for the admission 
of Oregon—to the Committee on Public Lands. 

; <A bill (Noe. 213) to incorporate the United 
| States Agricultural Society—to the Committee on 
the District of Columbia. 

A bill (No. 220) for the relief of Anson Dart— 

to the Committee on Claims. 

A bill (No. 225) for the relief of Eben S. Hans- 
|| comb—to the Committee on Public Lands. 
| A bill (No. 234) for the relief of Thomas At- 
| kinson, of Parke county, Indiana—to the Com- 
| mittee on Publie Lands. 
| A bill (No. 238) for the relief of Robert John- 
| ston—to the Committee on Public Lands. 
| A bill (No. 523) extending the charter incor- 
|| porating the “*German Benevolent Society,”’ of 
| ashington, in the District of Columbia, ap- 

roved July 27, 1842—to the Committee on the 
| istrict of Columbia. 


j 


1850 to remain on the statute-book, I think he can | 
|| out to Oregon, understood that the salary was not 


dison as to the | 


|| Committee on Claims. 
| Mr. DOOLITTLE. That ¢} 


1 twice before the Committee on Ind 
' 
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sand has passed the Senate. 
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| pay after the service was ont and 
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The bill (H. R: No. 220) ¢, : —~ 
son Dart was read twice by i ne seliet of Ap. 
Mr. LANE. I move that it be reg, 


*rred to the 


aim has been 
i : 
been reported by that committce ta heh 
. ‘ It is in reference © 
| matters growing out of his appointment ase.” 
| intendent of Indian affairs in Oregon, as | Super. 
stand it. I suppose the Committee on oN 
Affairs would be the appropriate committee. = 
The PRESIDING OFFICER, (Mr. Cray in 
the chair. oes the Senator Pon | 
on his abet ? from Oregon ina 
Mr. LANE. Ihave not heardt 
should like to hear the bill read. | 
1 think. 
The Seeretary read the bill. 
Mr. LANE. I do not want to throw 


he bill read, I 
18 Very short, 


; ; any ob. 
stacles in the way of the bill; but it wij be : 


served that it has for its PUrpose an increase of 
and 1 am not sure that it had not better rie 
Cgmmittee on Claims, for it is in the shape ie 
claim, as I understand. It is a claim for add. 
tional pay as superintendent of Indian A fiairs I 
have no disposition to throw any obstacles in thy 
way of the bill. { only want it to have a {ay 
hearing before a committee; and I have moved ji 
reference to the Committee on Claims. 

Mr. DOOLITTLE. A single word, not totais 
up the time of the Senate. I understand this ma. 
ter has been three times at least before the Cop. 
mittee on Indian Affairs; was reported once before 
I was a member of the Senate, when the Senator 
from Georgia [Mr. Toomss] was upon that com. 


|| mittee, and has been reported twice by the Com. 


mittee on Indian Affairs since I have been jn this 
body. It is true, asthe Senator from Oregon Bays, 
that it is for an increase of salary; but the facis 
before the committee, ina single word, were these: 
that the Commissioner of Indian Affairs, at the 
time of Mr. Dart’s appointment, when he went 


| sufficient, and that he would recommend to Con- 
| gress that an increased amount should be given, 
That fact appears. I will not go intoa statement 
of all the facts now; but it is not an application 
for an increase of pay for services that had been 
rendered, without any facts connected with it 
showing an equity in favor of that pay being in- 
creased. I, duvwe, do not insist upon its going 
| to the Committee on Indian Affairs, because lam 
a member of that committee. I am willing the 
claim should be investigated by any other com- 
mittee; but ithaving been investigated by the Com- 
mittee on Indian Affairs for three sessions at least, 
it seems to me that would be the proper committee. 
The PRESIDING OFFICER. If there be no 
objection to the reference proposed by the Senator 
from Oregon, the Chair will take it as the sense 
of the Senate that it be referred to the Committe 
on Claims. If it be objected to, the Chair wil 
test the sense of the Senate on the motion. 
Mr. DURKEE. | object to that reference. 
The PRESIDING OFFICER. Objection being 
made, the Chair will put the motion to the Seuaté 
to refer this bill to the Committee on Claims. 
The motion was agreed to. 


ELIZABETH M. COCKE. 

The Senate proceeded to consider the amendment 
of the House of Representatives to the bill (S.No. 
81) for the relief of Elizabeth M. Cocke, widow 
of Major James H. Cocke, late marshal of the 
district of Texas; which was to strike out all after 
the enacting clause of the bill, and insert: 


That the Secretary of the Treasury be, and hereby 's, = 
thorized to stay the issuance of execution on sald judgmen 
fur such time as in his opinion will enable said admniuist 
trix to prosecute to final judgment a suit against Henry . 
Martin, deputy marshal of said James H. Cocke, whe 7. 
ceived and embezzled the moncy for which said es 
in favor of the United States rs. said Elizabeth M. oo “4 
administratrix, as aforesaid, was rendered : Provided, wd 
ever, That before such stay of execution shall be _ 
the securities of said James H. Cocke shall enter ——. 
sent thereto on the records of the court in which sald j 
ment was rendered. 


Mr. HEMPHILL. I move that the Senate com 
cur in the amendment. 
The motion was agreed to. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 7 
ate a message from the President of the Uni 
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10D _aststeesneinene ee 


nsmitting a report of the Secretary of 

liance with a resolution of the Sen- 
f the 28th of February, in reference to the 

oe or costume of persons in the diplomatic 

un - 

or O0NMNER. I move that those papers be 

lid on the table, and printed. 


on was agreed to. 
Mr POLK. I move that the Senate do now 


States, tra 
State, In comp 


adjourn. 
The mo 


adjourned. 
HOUSE OF REPRESENTATIVES. 
Mownpary, -4pril 2, 1860. 


ouse met at twelve o’clock,m. Prayer 
wa Eeplain, Rev. Tuomas H. Srockron. 
"The Journal of Friday last was read and ap- 


tion was agreed to; and the Senate 


proved. 
PETERS, MOORE & CO. 

ARROTT. Iask leave of the House to 
Bs eo papers in the case of Peters, Moore 
& Co., for the purpose of referring them to the 
Court of Claims. 

Mr. CRAWFORD. Task whether these papers 
have not been passed upon by a committee of the 
House, anf decided adversely ? 

Mr.PARROTT. I understand not; but I would 
not be certain as to that. e 

Mr. CRAWFORD. Ifthe have been consid- 
ered by a committee of this House and decided 
against, | should doubt the propriety of their being 
withdrawn, unless there is some special reason 

t. 
. WASHBURN, of Maine. I desire to in- 
terpose an objection to everything that is not in 
ae. 
Mr. CRAWFORD. Very well; that cuts off 
the gentleman’s request, of course. ; 

Mr. PARROTT. I will say that this is an old 
case. The parties live in the State of Pennsy!- 
vania, 1 believe. They are not my constituents. 
| merely made the request at the instance of a gen- 
tleman. 

The SPEAKER. The papers cannot be with- 
drawn, objection being made. 


REPORTS OF COMMITTEES. 


Under the rule of the House, the committees | 


were then called in their order, for reports for 
reference to a Committee of the Whole House 
alone. 

JEREMIAH MOORS. 


Mr. WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, reported back an act (S. 
No, 80) for the relief of Jeremiah Moors; which 
was referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 


NEW YORK HARBOR IMPROVEMENTS. 
Mr. ELIOT presented a bill to remove obstrue- 


tions in the navigation at Hell Gate, in the East | 


river, opposite the city of New York; and a bill 
for the improvement of Harlem river and S ay 


ten Duyvel creek, in the county of New York; | 


and moved that they be referred to the Committee 
on Commerce. 


Mr. WASHBURN, of Maine. I object to 


everything except the reception of reports of com- 
Mmittees for reference. 


Mr. ELIOT. Very well; I withdraw the bills. 
MILWAUKEE LIGHT-HOUSE. 
Mr. ELIOT. I am instructed by the Commit- 


teeon Commerce to ask that certain papers be- | 


fore them in relation to Milwaukee light-house 
be printed. 


here being no objection, the order to print 
was made. 


TENNESSEE AND KENTUCKY SERVICES. 


Mr. THAYER, from the Committee on Public 
a reported a bill directory to the Secretary 
0 = respecting certain services in Tennessee 
and Kentuc y, which was read a first and second 
a referred toa Committee of the Whole House, 
me Dey the accompanying report, ordered to be 


POINT COUPEE. 


Mr. THAYER, from the same committee, also 


: back an act (S. No. t to th 
parish of Point Coupee, Lowisions. o-cevnin tract 





a,certain tract || 
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of land in said parish, with a recommendation that || ginia does not come within the provisions of the 
it do not pass. | rule, it cannot be entertained. 
| 


The bill was laid on th . 
F e table LAND CLAIMS IN NEW MEXICO. 
| 














OREGON INDIAN LANDS. || Mr. KENYON, from the Committee on Pri- 

Mr. THAYER, from the same committee, also || vate Land Claims, reported back House bill No. 
reported back an act (S. No. 142) to secure the right || 195, to confirm certain land claims in the Territor 

of preémption to certain settlers on lands tempo- | of New Mexico, with the recommendation that it 

rarily occupied as an Indian reservation in Ore- || 40 pass; which was referred to the Committee of 

on; which was referred to a Committee of the | the Whole on the state of the Union, and, with 

| Whole House, and, with the report, ordered to be |, the accompanying report, ordered to be printed. 


| printed. | FRANCIS LAVONTURE AND PIERRE GRIGNON. 


| Mr. STOUT. I desire to entera motion to re- y 
consider the vote by which that bill was referred. Mr. WASHBURN, of Wisconsin, from tho 
same committee, reported a bill for the relief of 


TheS I . Under ther i : 
1c SPEAKER. Under the rule, no motion Francis Lavonture and Pierre Grignon; which 


to reconsider can be made. ; . 
; . was read a first and second time, referred to a 
HOSPITAL IN WASHINGTON. Committee of the Whole House, and, with the 
| Mr.CARTER, from the Committee for the Dis- |, 8¢¢Ompanying report, ordered to be printed. 
} trict of Columbia, reported back a‘biil to incor- || BOARD OF FOREIGN MISSIONS. 
porate the regents of a general hospital for the | 2 TE 
, District of Columbia: which was referred to the | ne en er T am ane b the 
Committee of the Whole on the state of the Union SIC Tg Mat een ne pe 7, erat oy, re 
salle reettnieedimath: snichach envten aabinad ’ | bill No. 71, for the relief of the American Board 
’ _ P ' || of Commissioners for Foreign Missions, It only 
CONTESTED-ELECTION CASES. | authorizes that board to expend money for re- 
Mr. HICKMAN. I am direeted by the Com- | pairs, which it cannot do now, because of a cer- 
mittee on the Judiciary to report a bill. The bill || eee ee - 1b 
is reported because the resolution under which it a nO TOPOES AOR Cay RRM 


: - « || ceived by i ° , 
was drafted was supposed to be obligatory in its | eived by unanimous consent. 


| 
| 
| 
character; but the general sentiment of the com- || Mr. BARR. I hope that there will be no ob- 
| 
| 








| 


mittee is, that the bill should not pass. It isa bill jection to it. - ‘ . 
to amend an actentitled ‘* Anact to prescribe the Mr. WASHBURN, of Maine, I object; as 1 


7s : . rill continue to ebject to everything not in order 
mode of obtaining evidence in cases of contested || me i. med ae 8 “ 
clection,’ approved February 19.1851. || ,. Mt» ETHERIDGE. Then let the bill be re- 
eras ce eer. oop 3 - || ferred. 
The SPEAKER. The gentleman from Maine The bill wes veleread t C Saale 
(Mr. Wasusurn] makes objection, and the bill TUge 5A. O. SOON OS ED 
ae . F Whole House, and, with the accompanying re- 
can only come in for reference under the rules. | denad én ts aaa 
| Mr. HICKMAN. || port, ordered to be printed. 
|| then. H INDIAN AGENCIES. 
| The bill was read a first and second time, re- || Mr. ALDRICH, from the Committee on In- 
|| ferred to the Committee of the Whole on the state | dian Affairs, reported a bill to establish two In- 
| of the Union, and, with the accompanying re- || dian agencies in Nebraska Territory, and one in 
| port, ordered to be printed. || the Territory of New Mexico; which was read a 
APPEALS FROM CIRCUIT COURTS. || first and second time, referred to the Committee 


4 ] . || of the Whole on the state of the Union, and, with 
Mr. HICKMAN, from the Committee on the || the accompanying report, ordered to be printed, 


' 

Judiciary, reported a bill to extend the right of | 

VALENTINE WEHRHEIM. 
| 


Let the bill be referred, 





appeal from the decisions of circuit courts to the || 
Supreme Court of the United States; which was || _Mr. FENTON, from the Committee on Invalid 
read a first and second time, referred to the Com- || Pensions, reported back Senate bill No. 221, fur 
| mittee of the Whole on the state of the Union, i the relief of Val@ntine Wehrheim, with the rec- 
and, with the accompanying report, ordered to be || ommendation that it do pass; which was referred 
printed. || to a Committee of the Whole House, and, with 


ILLINOIS SOUTHERN JUDICIAL istricr. _|| ‘he #ecompanying report, ordered to be printed. 


Mr. KELLOGG, of Illinois, from the same || PHINEAS G. PEARSON. : 
committee, reported back House bill No. 116, to || Mr. FENTON, from the same committee, also 
attach the counties of Peoria, Woodford, Liy- || feported back House bill No. 100, for the relief of 
ingston, Lroquois, and Marshall, in the State of || Phineas G. Pearson, with the recommendation 
| Illinois, to the menteaen, sneinie, district of said || that it do pass; which was referred to a Commit- 
| State, with the recommendation thatit do not pass; || tee of the Whole House, and, with the accompa- 
which was referred to the Committee of the Whole || ®ying report, ordered to be printed. 


on the state of the Union, and, with the accompa- JOUN PURCELL. 


nying report, ordered to be printed. Mr. FENTON, from the same committee, also 
BERIAI BROWN. | reported back House bill No. 101, granting an in- 


Mr. PORTER. 1 am directed by the Commit- || valid pension to John Purcell, with the recom- 
tee on the Judiciary to report adversely upon the i| mendation that it do pass; which was referred to 
petition of Beriah Brown and others, of Wiscon- || a Committee of the Whole House, and, with the 
sin. I move that the committee be discharged | accompanying report, ordered to be printed. 
from the further consideration of that case, and || THOMAS W. PHELPS. 
that it be laid upon the table. || Mr. FENTON, from the same committee, also 

Mr. WASHBURN, of Maine. I object to that, || -enorted a bill for the relief of Thomas W. Phelps; 

. ie : | : sW. ps 
as it does not come within the provisions of the '| which was read a first and second time, referre 
|| to a Committee of the Whole House, and, with 

the accompanying report, ordered to be printed. 


i} 
} HARRIET 8S. WYMAN. 








| rule. 
|| The SPEAKER. Objncton being made, the 


report cannot be receive 


JOHN HOPPER. 


Mr. HOLMAN, from the Committee on Revo- 
lutionary Claims, reported a bill for the relief of || 
the heirs of John Mlopper, deceased; which was || 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 


| panying report, ordered to be printed. ADVERSE REPORTS. 


athena No gm Mr. FENTON. Iamdirected by the Commit- 
| Mr. DE JARNETTE. I am directed by the || tee on Invalid Pensions to make sundry adverse 
Committee on Revolutionary Claims to make an || reports. 
adverse report in the case of Caroline Golding, | The SPEAKER. Objection being made, they 
for the amount of land scrip to which she is enti- || cannot be received. 


tled. 
The SPEAKER. Objection is made; and as | MESSAGE FROM THE SENATE. : 
the report proposed by the gentleman from Vir- || A message was received from the Senate, by 


| Mr. FENTON, from the same committee, also 
reported a bill granting a pension to Harriet S. 

yman; which was read a first and second time, 
|| referred to a Committee of the Whole House, 
| and, with the accompanying report, ordered to 
} be printed. 
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Mr. Hicker, their Chief Clerk, notifying the | 


House that that body had passed bills of the fol- 
lowing titles, in which he was directed to ask the 
concurrence of the House: 

An act (No. 29) for the relief of Arthur Edwards 
and his associates; 


An act (No. 30) for the relief of Sheldon Mc: | 


Knight; 

An act (No. 111) for the relief of Aaron H. 
Palme}; 

An act (No.114) for the relief of R. F. Blocker, 
E. J. Gurley, and J. F. Davis; 


An act (No. 221) for the relief of A. T. Spencer | 


and Gordon 8. Hubbard; 


An act (No, 224) for the relief of the heirs-at- 


law of the late Abigail Nason, sister and devisee 
of John Lord, deceased; 

Anact (No. 62) toamend the ** Act to incorporate 
the Provident Association of Clerks in the Civil 
Departments of the Government of the United 
States, in the District of Columbia;”’ 

An act (No. 66) to authorize the extension and 
use of a branch of the Alexandria, Loudoun, and 


Also, a communication from the War Depart- 
ment, in answer to a resolution of the House of 
Representatives of the 26th of March, calling for 
Lieutenant Colonel Roberts’s report on the sub- 
ject of a general reorganization of the militia of 
the United States; which was laid on the table, 
and ordered to be printed; and 

A communication from the President of the 
United States, transmitting a report from the Sec- 


_ retary of State, in compliance with the resolution 


of the House of Representatives of the 22d of 
March, requesting the President to communicate 
to the House of Representatives, if not incompat- 
ible with the public interest, any recent corre- 
spondence between our consul general at Havana 
and the Captain General of Cuba, touching the 


|| imprisonment in that island of an American citi- 


i 
} 


i] 
j 


Hampshire railroad, within the city of George- | 


town; 

An act (No. 200) directing the conveyance ofa 
lot of ground for the use of the public schools of 
Washington city; 

An act (No. 233) for the relief of Alice Hunt, 
widow of Thomas Hunt; 

An act (No. 250) for the relief of Kate D. Tay- 
lor, widow of the late Brevet Captain Oliver H. 
P. Taylor; and 

An act (No. 252) to incorporate the Grand 
Lodge of the Independent Order of Odd Fellows 
of the District of Columbia. 

And also, that the Senate had ordered the print- 
ing of the following documents: 

Message of the President of the United States, 
communicating, in answer to a resolution of the 
Senate, a report of the Secretary ofthe Navy, ac- 
companied by copies of instructions given to of- 


ficers of the United States navai forces on the | 
coasts of Mexico to protect the persons and prop- | 


erty of the citizens of the United States, and cop- 
ies of the official reports of Captain Jarvis and 


Commander Turner of the capture of two Mex- | 
ican war steamers, and the causes which led to | 


said capture; and report of the Secretary of War, 


communicating, in compliance with a resolution | 
of the Senate, a copy of the memorial of Brevet | 


Lieutenant Colone 'B. S. Roberts, relating to a 
reorganization of the militia of the United States. 


MILEAGE OF MEMBERS OF CONGRESS. 


i} 
| 
i] 
| 
i] 
Ii 
} 
i] 
} 
} 


| 
} 


| 
| 


} 


zen; which was laid on the table, and ordered to 
be printed. 


HARLEM RIVER. 


Mr. ELIOT, by unanimous consent, intro- 
duced a bill for the improvement of the navigation 
of the Harlem river and Spuyten Duyvel creek, 
in the county of New York; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 

HELL GATE. wa 


Mr. ELIOT, by unanimous consent, also in- 
troduced a bill to remove obstructions to naviga- 
tion at Hell Gate, in the East river, opposite the 
city of New York; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

COOLIE TRADE. 


Mr. ELIOT. 
the House to introduce a bill prohibiting the Chi- 


nese coolie trade by American citizens in Ameri- 


can vessels. 


Mr. ASHMORE, from the Committee on Mile- || ; ; 
| ness, under the rule, will prevent the motion to 


age, made anadverse report on the bill (H.R. No. 


71) to reduce the compensation and mileage of | 


Senators, Representatives, and Delegates in Con- 
gress; which was referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 

Mr. ASHMORE also, from the same commit- 
tee, made an adverse report on a bill (H.R. No. 
69) to reduce the compensation of members of 
Congress, and to regulate the mileage; which was 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


LEAVE TO WITHDRAW. 


Mr. ETHERIDGE. lLask the unanimous con- 
sent of the House to withdraw the resolution I 


| 


‘ 
| 
| 


j 


i 


| 
reported a few moments ago, for the benefit of the | 


American Board of Commissioners for Foreign 
Missions. 
Leave to withdraw was granted. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Pres- 
ident of the United States, transmitting a report 
of the Secretary of War, with its accompani- 
ments, communicating the information called for 


by the resolution of the House of Representa- | 


tives of the Ist instant, concerning the difficulties 
on the southwestern frontier; which was laid on 
the table, and ordered to be printed. 

Also, a communication from the Secretary of 
the Interior, transmitting the information called 


for by a resolution of the House of Representa- | 


| 


} 


tives of the 14th ultimo, in respect to the accounts | 


of Charles W. Pine, late United States marshal, 
and Henry 8, Fitch, United States district attor- 
ney, of the northern district of Illinois; which 
was laid on the table, and ordered to be printed. 


| 
| 


time, referred 


Mr. BURNETT. I object. 
Mr. ELIOT. Then I move to suspend the 
rules, to enable me to introduce it. 


I ask the unanimous consent of 


| 


Mr. BRANCH. I call for the regular order of | 


business. 

Mr. ELIOT. It isin order to move to suspend 
the rules, and I hope no gentleman will object to 
the introduction of the bill. 

Mr. REAGAN. I ask the gentleman from 
Massachusetts to allow me, just here, to make a 
report from the Committee on Indian Affairs. I 
was not in my seat when that committee was 
called. 


Mr. ELIOT. You can do that when this mat- 


ter is disposed of. 
The SPEAKER. The regular order of busi- 

7 the rules until the morning hour has ex- 
ired, ; 


Mr. SHERMAN. I move to make the bill pun- 
ishing polygamy the special order after the morn- 


ing hour es 
he SPEAKER. That has already been done. 
Mr. SHERMAN. Then a motion to suspend 


the rules will not be in order until that matter is 


disposed of. 
The SPEAKER. It will not be. 
SUBLETTE CUT-OFF MASSACRE. 


Mr. REAGAN, from the Committee on Indian 
Affairs, made a minority report in the case of the 


Sublette cut-off massacre of the 24thof July, 1859; 


which was ordered to be printed, 
0. F. D. FAIRBANKS AND OTHERS. 


Mr. REAGAN also, from the same committee, 
reported a bill forthe reliefof O. F, D, Fairbanks, 
Frederick Dodge, and the Pacific Mail Steamship 
Company ; which was read a first and second time, 
referred to a Committee of the Whole House, 


and, with the accompanying report, ordered to be 


printed. 
CHAUNCEY A. ifOrr. 


Mr. REAGAN also, from the same committee, 
reported a bill for the reliefof Ghauncey A. Horr, 
of Nebraska; which was read a first and second 
to a Committee of the Whole 
House, and, with the accompanying report, or- 


dered to be printed. 


SWAMP LAND CERTIFICATES. 
Mr. LOGAN, by unanimous consent, offered 


the following resolution; which was read, con- 
sidered, and agreed 


to: . 
Resolved, That the Committee on Public Lands be, and 











| 











| Whole House on the Private Caley 

| further consideration of Hoase bill N 

| a case of great suffering and of great 

| if the House will permit me a momen 
plain the facts, 


business. 








REGULAR ORDER OF BUSINESs 


Mr. ALLEY. I ask the unanimo 


of the House to discharge the Com US Consent 


Mittee oft 
dar from . 
9.514. Itis 
merit; and 
tT will ex. 
Mr. CRAWFORD. This matter does 
come within the regular reports from committ “ 
Mr. ALLEY. [t does not; but I hope ce 
will be no objection. P 
Mr. GROW. I call forthe regular order of 


there 


Mr. BURNETT. I hope the gentleman from 


| Massachusetts will be permitted to call up the bil] 
| that he alludes to, for it is certainly one of 
| merit. 


great 


The regular order of business was insisted o 

Mr. HICKMAN. Iam instructed by the Com. 
mittee on the Judiciary to report a bill; and to > 
to have it put upon its passage. I think that whon 
the bill is read to the House, together with th. 


| reasons given for it in a communicatiow from the 
Secretary of the Interior, there will be no ob. 
| jection. 


Mr. CRAWFORD. I ask for the regular order 
of business. 

Mr. HICKMAN. If this bill be objected 
I will move that the rules be suspended, in order 
that the bill may be put upon its passage. 


POLYGAMY IN UTAH. 
The SPEAKER. The motion to suspend the 


rules would not be in order now. There is a 


| special order before the House which takes pre- 


cedence of all other business, It is the consider- 
ation of House bill (No. 7) to punish and prevent 
the practice of polygamy in the Territories of the 
United States and other places, and disapproving 
and annulling certain acts of the Legislative As- 
sembly of the Territory of Utah, with the amend- 
ments thereto offered by the gentleman from North 
Carolina, [Mr. Brancu,] and the gentleman from 
Illinois, [Mr. Locan;} on which the gentleman 
from Virginia [Mr. menor) has the floor. 

Mr. BRANCH. Before the gentleman from 
Virginia proceeds, I would ask the unanimous 
consent of the House to have a clerical error in 
my amendment corrected. It is only to substi- 
tute the words *‘ fourth and fifth,’’ for the words 
‘*third and fourth,’’ in the first section. 

There being no objection, the correction was 
ordered to be made. 

Mr. MILLSON. When this bill was last under 
consideration, some views were — by the 
gentleman from North Carolina, {[Mr. Brancu,} 
and by the gentleman from Louisiana, (Mr. Tar- 


eee tee which I felt myself obliged to dissent. 
8 


1 wish now, as briefly as may be, to reply to them. 
It is desirable that we should pass this bill with 
as much unanimity as possible. The great intelli- 

nce and high character of the gentlemen from 

orth Carolina and Louisiana are calculated to 
give a weight to the opinions expressed by them, 
to which I do not think they are intrinsically en- 
titled. ae 

The object of the bill is to punish the crime o! 
bigamy in all the Territories of the United States. 
The attention of Congress would, perhaps, have 
never been called to the necessity for such legis- 
lation, but for the frequent practice of this crime 
in one of the Territories. It is not denied that in 


| Utah the crime of bigamy is not only extensively 


practiced, but has even been attempted to be le- 
alized by statutes of the Territorial Legislature. 
T do not know that we could have looked ot 
different state of things in that Territory, consi® 
ering the character of the people who have taken 
possession of it. We certainly had no right t 
expect from them a very high degree of morality. 
The disciples of Mormonism might not be ve 
sumed to display a very exemplary conduct, me 
only was it not to be expected, but perhaps twos 
not even to be desired, that the result should have 
been different. It was fit, and it was fortan 
that so low and degrading an imposture shou 
reveal itself in its devilish fruits. - 
I have heard, I am happy to say, no — 
of opinion in reference -to the propriety of ®P" 
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opessing, Wis odious practice. It has been said, | 
pe ee eer, that we have no power to. passa law for || 
ep ‘shment of this crime. If this be so, we || 
a _ at once; the mischief is without remedy; | 
en budge an inch further. But is it so? || 
- ve Congress of the United States no jurisdic- || 
a this offense? Have we no power to pun- | 
‘sh this crime? Sir, I should never have thought 
. aking this a subject of serious inquiry, but 
e ee announcement of the gentleman from Lou- | 
iI (Mr. Tayor] the other day, when he said: | 
e have no power to pass a criminal law 
which is to operate within the Territory ef L tah, or within 

'y other organized Territory of the United States. 
7 Speaker, I am not fond of using the argu- | 
ment of epithets, and therefore I will not say that || 
the opinion of the gentleman from Louisiana was 
7 extraordinary one; but I trust I shall be able 
to demonstrate that 1t was at least a very errone- 


jsiana 
«| believe W 


s one. : x 
* Sir if the Congress of the United States pos- 
wits 


cesses no power to make laws for the punishment | 
of crime in Utah, or mm an of the Territories of 
the United States, where does the power reside? 
Certainly not in the State Legislatures. The gen- | 
dJeman from Louisiana himself will not say that 
it is competent for the State of Louisiana to take 
urisdiction over this crime, or the State of Vir- 
inia, or New York, or any other State. Where 
then, is thie power to be found, if not in Congress? | 

What, sir! are all the Territories of the United | 
States Alsatias, Whitefriars, where crime may 
riot in impunity? May murder, and arson, and 
robbery, and perjury, and every other crime that 
is punished by every civilized nation, be commit- | 
re within the territorial jurisdiction of the United |, 
States with absolute license? Does the gentleman 
deny that the Territories are within the territo- 
rial jurisdiction of the United States? Then, sir, 
I would suggest to him that our American states- 
men have been laboring under a grave error from 
the time when they first put the machinery of | 
this Government, in operation up to this very 
moment. Sir, inthe very first year after the adop- 
tion of the Federal Constitution an act was passed 
by Congress for the punishment of crimes where 
ever the jurisdiction of the United States extended; || 
and I quote, for the information of the gentleman 
from Louisiana, an extract from the first crimes 
act. It provides: 

“That if any person or persons shall, within any fort, 
arsenal, dock-yard, magazine, or in any other place or dis- || 
trict of country under the sole and exclusive jurisdiction 
of the United States, commit the crime of willful murder, 


such person or persons, on being thereof convicted, shal) | 
suffer death.” 


What does the gentleman from Louisiana say 
to the act of 1790 for the punishment of the crime 
of murder? 

Mr. McCLERNAND. Allow me to inquire 
the date of that act? 

Mr. MILLSON. April 30, 1790. 

_Mr.McCLERNAND. Where is its applica- | 
tion to the organized Territories? || 

Mr. MILLSON. Ihave read the words, ‘within 
any fort, arsenal, dock-yard, magazine, or any | 
other place or district of country under the sole 
and exclusive jurisdiction of the United States.”’ 

Mr: McCLERNAND. I undertake to say that | 
there is no instance of the enactment of a law by 
Congress making a penal offense in an organized 
Territory of the Unitetl States; and I apprehend | 
that the gentleman will find, upon ¢Xxamination, 
that it was not within the design of the legisla- 
tors, at the time that act was passed, to give it an 
application to an organized Territory. The ap- 
plication of that law, and of others similar to it, 
was to individuals in the unorganized territory of || 
S United States, before those individuals pass || 
“om an Individual state to a political state. That 
is the distinction. 

ott MILLSON, In reply to the gentleman 
rom Illinois, I say that not only is he not correct 
in the statement that there is no single instance of 
¢ application of these criminal laws to any or- 
ganized Territory, but that there has ty ol | 
whee Territory of the United States to || 
¥ ce thie very law has not been made expressly | 
he ge y. I now take issue with him broadly on || 
t Mears of his statement. 

en cCLERNAND. Let me understand the 
en oa Is it his proposition that the laws of || 
nited States relating to offenses generally | 
ee in the Territories as they do in the States? || 
. MILLAON. Yes, sir. | 
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Mr. McCLERNAND. Very well; there is no | 


difference between ros and me upon that point; 
but the point that I make is this: that Congress 


has never assumed jurisdiction to enact a slave || 


code for the people of a Territory. 
Mr. MILI. 
tleman talks about a slave code. 
ing about a slave code. 
Mr. McCLERNAND. I meant to say a crim- 
inal code. 
Mr. MILLSON. I understand the gentleman, 


I am not talk- 


and I meet him with the flattest contradiction pos- | 
sible to be given, by stating that there never has | 


been an organized Territory to which these laws 
have not applied,and I will make that evident pres- 
ently. 

Mr. McCLERNAND. What laws? 


Mr. MILLSON. These laws which TI have | 


uoted. 

Mr. McCLERNAND. That law falls within 
the category which I have described. 

Mr. VALLANDIGHAM. I risetoa 
of order. Being upon the same side as the gen- 
tleman from Illinois, in opposition to the bill, 
therefore I feel at liberty to make the point. I 
trust that an opportunity will be presented to the 
gentleman from Illinois to answer the argument 
of the gentleman from Virginia, and that this sys- 
tem of interruption will be broken up. I desire 
to hear the gentleman from Virginia at length. 


Mr. MILLSON. Mr. Speaker, I am perfectly | 


willing to receive a suggestion, or even a contra- 


diction, from the*gentleman from Illinois, or from | 
any other gentleman upon this floor; for [ take it | 


for granted that it will be done in such a spirit of 
courtesy as will rather give piquancy to the de- 
bate; I do not fear that it will subject me to any 


| embarrassment. 


But, sir, I take issue with the gentleman from 


Illinois, and say, that the very kind of Jaw which | 


it is now proposed the Congress of the United 
States shall cnact, has been passed on all previous 


| occasions, and made applicable toevery organized 


Territory of the United States; that is to say, a 
law defining crime, and punishing crime, in every 
place or district of country within the sole and 
exclusive jurisdiction of the United States. 

The gentleman says that it was not the intent 


| of this act that it should be made applicable to the 


organized Territories of the United States. Sir, 
what force does he give to the expression ‘ in any 
other place or district of country’’ used in this act? 
I would like my friend from Llinois—and I will 
yield to him for that purpose—to tell me what ap- 
plication he makes of that language. After cnu- 


merating all the places mentioned in the Consti- | 


tution of the United States, to wit: dock-yards, 
magazines, arsenals, and forts, why were the other 
words used—‘“ and any other place or district of 
country?’ To what do they apply? 

If the gentleman will allow 


Mr, TAYLOR. 


| me, I will answer the question that he asks; and 


I trust after he has concluded, 1 shall have an oF 
ortunity of expressing my views upon this su 
ect, inasmuch as my remarks already made have 
een so severely commented on. 
In reply to the question of the gentleman, I will 


say, that the expression to which he makes refer- || 


ence was employed in that act with regard to the 
language of the Constitution of the United States. 
It will be remembered that the Constitution of the 
United States delegates certain specified powers to 
the Congress of the United States. These powers 
are all of a national character. 


Mr. MILLSON. The language which I refer | 


to is: ‘* other places or districts.”’ 

Mr. TAYLOR. The Constitution of the United 
States, then, confers exclusive jurisdiction upon 
Congress, upon a district which may be acquired 


_ by the United States by cession, with the intent 


of its becoming the seat of Government for the 
Government of the United States; and in the same 
clause, it confers that exclusive power, or rather 
embodies another clause, declaring that it shall 
have exclusive jurisdiction in the dock-yards, ar- 
senals, forts, and other places which shall be ceded 
to the United States with the consent of a State. 
The expression in the act, then, to which the gen- 
tleman from Virginia refers, particularizes those 
portions of country which had then become the 

roperty of the United States by cession from the 

tates, and the expression “‘ such other places or 
districts,’’ was used because at the time that act 
was passed no such territory had yet become the 


SON. I do not know why the gen- || 


uestion | 
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|| property of the United States by cession. That 
was the intention of the expression used in the 
act,as l contend. It was to provide for a future 


|| cession. 
| Mr. MILLSON. I asked a specific question; 
| and in answer, the gentleman from Louisiana has 
|| given an eepenntne of the objects of the Con- 
|| stitution. We all know what the Constitution 
contains. TI inquired what the language, “ other 
place or district of country,”’ was intended to 
refer to? The gentleman’s reply was, for the most 
art, wholly aside from the question; but he says, 
in effect, that the expression was intended to ap- 
|| ply to the District of Columbia. Why, sir, I tell 
| my friend from Louisiana that the District of Co- 
lumbia was not then acquired. 
| Mr. TAYLOR. I said precisely that. I said 
the language was intended to designate the places 
which had become the property of the United 
States, and then such places as should become 
| the property of the United States by cession from 
the States. 
| Mr. MILLSON. I think the explanation of 
| the gentleman does not remove him any further 
from the difficulty; because the law applies to 
places under the jurisdiction of the United States, 
and the District of Columbia was not then under 
their jurisdiction;’and besides, the gentleman 
ought to be aware that it was never proposed to 
relieve the District of Columbia from the opera- 
tion of the criminal law of Maryland and Vir- 
ginia, and ithas never been so relieved. The por- 
tion ceded by Maryland continued to be subject 
to the criminal law of Maryland; and the portion 
|| ceded by Virginia, to the criminal law then in 
force in that State. And yet the gentleman from 
|, Louisiana, in order to escape the difficulty, sup- 
|| poses that this general, comprehensive descrip- 
|| tion in the law, ‘‘ any other place or district,’’ was 
|| intended to apply to a district not then acquired, 
but which was afterwards to be acquired. Sir, I 
| will tell you to what it was intended that that law 
|| should apply. It was intended to apply to the 
district of Ohio—the Northwest Territory—which 
was, about that time, designated in an act of Con- 
gress as the ‘ district of Ohio.”’ 

Mr. McCLERNAND. Will the gentleman 
from Virginia allow me to ask him whether the 
act to which he has referred applies also to the 
States ? 

Mr. MILLSON. No sir, itdoes not. But, Mr. 
Speaker, with a view of removing all further 
doubt, [ will remind my friend from Louisiana 
that the very first organized Territory to which 
this law was made applicable was his own Terri- 
tory of Louisiana. The very first appfication of 
this act was made to the very Territory now rep- 
resented on this floor by the gentleman from Lou- 
isiana—or rather the two Territories, known asthe 
Territories of Orleans and Louisiana. By the act 
|| of 1804, erecting Louisiana into two Territories, 
| itisexpressly provided, in the seventh section, that 
| the actfor the punishment of certain crimes against 

the United States “ shall extend to and have full 
‘| force and effect in the above-mentioned Terri- 
tories.”’ 

Mr. TAYLOR. This act prescribes the pun- 
ishment of various offenses against the United 
|| States, such as treason, piracy, &c. There are 

some portions of, it applicable to Louisiana, and 
| others that are not. 
| Mr. MILLSON. I have not heard of anybody 
| committing treason in the Territory of Louisi- 
| ana; laut the law was intended to be applicable 
wherever the offense was committed. The law 
punished certain offenses, and I will give the gen- 
tleman a list of them: treason, murder, conspir- 
| acy, piracy, felony, forgery, larceny, perjury, 
| receiving stolen goods, bribery, rescuc,&c. These 
| ave some of the crimes punished by the act of 
| 1790, and by the act of 1804, extending that law 
| directly and expressly to the Territory of Loui- 
| 


siana. 
My friend from Illinois [Mr. McC.iernanp]} 
has said that there never has been an instance of 
| any attempt by Congress to provide directly for 
|| the punishment of crimes in any of the organized 
| Territories of the United States; and [ have said 
that there never was an instance where they did 
|| notdoit. They did it in the Northwest Territory. 
| They did it in the Territory of Indiana. They 
| did it in all of the Territories. They extended 
|| the law to all the territory acquired from foreign 
| nations. They made the he applicable to Louis- 
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iana, the territory acquired from France; next to || 
Florida, the territory acquired from Spain. In | 
the act organizing a territorial government for | 
Florida, the crimes act was, by particular descrip- || 
tion, made applicable to that Fortier, Other || 
territory was acquired from Mexico, and to this 
very Territory of Utah this same act wasextended. 

In the act establishing a territorial government 
for Utah, it was provided that the Boaktintion 
and all the laws of the United States, not locally 
inapplicable, shall have full force and effect in 
that Territory; and if any man committed the 
crime of murder, or forgery, or bribery, or any 
other of the offenses decribed, before the election 
of the first Territorial Legislature, he would un- 
doubtedly, as the gentleman must admit, have 
been punished under this law; and so, after the 
election of a Territorial Legislature, he would, 
as I maintain, equally be punished under this 
law. 

Now, then, the Congress of the United States || 
has labored under serious misconception in refer- || 
ence to its constitutional rights and duties, rf, as | 
the gentleman says, Congress has no power to || 
pees criminal laws which are to operate in the || 

‘erritory of Utah or any other organized Terri- | 
tory of the United States. How else could it be? | 
Are those who go to the territory of the United | 
States to be entirely free from all accountability | 
for crime? Suppose a number of persons to mi- | 
grate from the United States, and from foreign | 
nations, and possess themselves of one of the 
Territories of the United States. By the argu- | 





| 


j 


| 
| 


ment of the gentleman from Louisiana [Mr. Tar- 
Lor] they are not subject to the operation of the 
laws of the United States. By what law, then, 
are they to be bound? What if a company of | 
banditti should occupy a portion of our territory 
on the overland route to California, and there com- || 
mit murder and robbery upon all travelers: how | 
are they to be punished? The gentleman says | 
that they are not subject to any criminal laws | 
that we can enact. Then how can we boast mT 
| 
| 
| 


being a Government of laws? 

But, sir, if we cannot make laws for the pun- 
ishment of crime in the Territories, on what better 
foundation does our civil jurisdiction over them 
rest?) Where does the pentlotnan finda warrant for 
making any distinction between our criminal and || 
our civil jurisdiction? If we have no power to | 

overn the Territories, then these men may go to || 
them, and determine for themselves what extent | 
of country they will claim as their own. They | 
may decide that their territorial limits shall be as 
ample ogas small as they may please. Who is 
to restrain them in their claims for limits? By 
what authority could Congress declare that one || 
Territory shall be bounded on the north bya | 
i 

i} 

| 

| 





particular parallel of latitude, or assign any limits 
atail? You have no power to govern them, crim- || 
inally or civilly; why, then, do you presume to || 
give them a governor and judges? They claima |; 
right to establish their own form of government. || 
Why not? } 
Sir, these gentlemen fall into the mistake by || 
confounding an independent right with what is 
only a Peon conceded. They talk about the 
—— es of the Revolution, and say that the 
octrine contended for then was the right of self- 
government. Sir, did the me#fof the Revolution i] 
contend for the right of individual self-govern- || 
ment? Did they maintain that each citizen had | 
the right of governing himself? Did they make | 
any pretension to such a grotesque claim as that? || 
No, sir; they complained that the concessions of)|) 
the British Parliament were not as ample and i| 
liberal as they should have been. They insisted || 
that the pétple; the united colonies, should exer- | 
cise certain rights which were denied them. 
Sir, it would be a fit subject of complaint if the 
Government of the United States were 80 to use || 
their power over the Territories as to subject these || 
»cople to oppressive restrictions and restraints. | 
ut because the Government of the United States 
sbould, in exercising their proper control, act in || 
accordance with the spirit of the Revolution, and 
concede every needful privilege to every private 
citizen, does it follow thai those privileges can be || 
claimed as independent rights, aside and apart || 
from the Government? 
Why, I have heard gentlemen here in debate, || 
and that within a few days past, employ argu- 
ments upon this floor which seemed to go to the | 
extent of declaring that each citizen of the United || 


' 


| 


| 
| 














States, ie from the States to the Terri- 
tories, was an independent power or State; and, 


according to their conception, the inhabitants of 


a Territory—the Territory of Utah, for instance 
—are not indeed, aggregately, an independent 
State; but, separately, forty hotennd independ- 
ent States. Forty thousand sovereignties are now 
in the Territory of Utah; each man invested with 
his own right of self-government; each man hav- 


_ing the right of governing himself, and no one 


being subject to be governed by any other; for 
that is the logical and necessary consequence of 
the doctrines maintained upon this floor. They 


| confound, they misunderstand, the principles of 


the Revolution. The patriots of the Revolution 
never intended to assert that cach individual cit- 
izen of Virginia possessed the right of self-gov- 
ernment, and that he carried it with him where 
ever he might go. They maintained only that 


| the people of Virginia, as a Commonwealth, had 


the right to govern themselves and one another. 
They formed a State; they constituted a sover- 
eignty; and they knew but little of this fantastic 
doctrine of squatter sovereignty which has led 
many highly intelligent gentlemen to imagine that 
each solitary citizen was himself a power. 


But my friend from North Carolina, [Mr. 
Braxen,| not denying the power in question, 
seems to be apprehensive that, should it be exer- 


cised, very serious consequences may result. He 
says: 

*T will suggest to my friends upon this side of the House 
that, if we can render polygamy criminal, it may be claimed 
that we can also render criminal that other * twin relic of 
barbarism,’ slavery, as it is called in the Republican plat- 
form of 1856.”’ 


**It may be claimed!”’ Claimed by whom? 
Does he oie it? I know my friend from North 


Carolina will not assume the responsibility of 
this argument. Who claims it? ill the Re- 


| publican meee claim it? I have not heard of any 


such claim. I do not know why the Republican 
party should undertake, in their party resolu- 


| tions, to denounce polygamy in the Territories. 


It strikes me the denunciation was a very gratu- 
itousone. Surely they could hardly flatter them- 
selves that they could antagonize themselves with 
the Democratic party by denouncing polygamy. 
Perhaps they had some remote idea, some glim- 
mering hope, that whatever they might do would 
be unwelcome and unacceptable to the Demo- 
cratic party, and for that very reason it would 
be opposed by them. 

I‘implore southern gentlemen not to assume 
the burden of defending every bad pide: that may 
be gratuitously denounced in the Republican plat- 
form. What would soon be thought of slavery 
if it could only be defended by justifying every 
crime and excusing every immorality? What! is 
it seriously supposed that we concede the right of 


| Congress to legislate for the abolition or prohibi- 


tion of slavery in the Territories, because Con- 
gress may and ought tosuppress crime? Do gen- 
tlemen see no danger from the admission that 
slavery in the Territories is protected by no higher 
guarantees than bigamy? Must the authority to 
suppress crime carry with it the power to abolish 
slavery? Is this the argument of southern men? 
Had the Republican platform denounced slavery 
and dueling as “twin relics of barbarism’? must 
wo therefore repeal our anti-dueling laws? Had 
they denounced slavery and murder as twin relics 
of barbarism, must we therefore declare that we 
have no jurisdiction over this crime, and let the 
murderer go unpunished? Sir, the safeguards of 
slavery, not only in its establishment in the seve- 
ral States, but also in its relations to the Govern- 
ment of the United States, are to be found in the 
Constitution. If the Constitution gives to Con- 
gress no power to treat slavery as a crime, let us 
not be afraid to exercise our general authority to 
punish crime. 

But it is thought to be inconsistent to punish 
polygamy, which is called a domestic institution, 
and not to prohibit slavery, which is another do- 
mestic institution. There is nothing inconsistent 
in it. There is no admission implied, in the ex- 
ercise of the one power, that the othermay be fitly 
claimed by Congress. We are as much bound by 
the Constitution to punish crime, as we are re- 
strained by the Constitution from treating slave 
as a crime. .The duty and the disability bot 
ana from the same souree—the Constitution. 

ir, if there were such provisions in the Consti- 
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tution in respect to pol as 3 
to slavery, I too would oppose mare re. 
| If the Constitution secured to every h on 
| having more than one wife, the right an nd, 
them all; if it forbid any State in whith a 
fugitive wives sought refuge to release th these 
their matrimonial bonds, and commanded from 
return to their husband, I too would sa their 


would be a gross and palpable violation pa 
Constitution to punish polygamy as , .:." 
Whatever it might be i Fate net time. 
ight be in our private estimatj 
we should be restrained from Passing any | - 
| its suppression; and whatever opinion it ro 
please gentlemen of the Republican party to ma 
tain in regard to slavery, they are as much ; 
by the Constitution, and are as much aaecls 
by it from treating slavery as a crime oe 
| should be from treating polygamy as a crim - 
| it were so sanctioned by the Constitution il 
| But, Mr. Speaker, it is said that this is an int 
mate domestic relation, and therefore we oy . 
not to interfere. Sir, is it not as intimate ad 
mestic relation in New York. and Virginia 4 
England and France, as in the Territories? Hav. 
not the Governments there interfered? This 
gument goes much too far. It strikes at the pro- 
priety of any such interference with domestie re. 
| lations everywhere. If it be a proper interference 
| with domestic relations by the aw-making power 





of Virgirfia, and Kentucky, and Georgia, and 
England, and France, pray tell me, sir, why not 
in us too, if we are the only legislative body hay. 
ing authority to act, as I trust I have shown We 
are? The law not interfere with domestic rela. 
tions! The laweverywhere interferes with them, 
areal has always been a subject of regulation 
by the State. Law, which is only the influentia) 
will and reason of the wise and the good, has, in 
every age, undertaken to control it. It should not 
be given ? to appetite and license. Is marriage 
ever looked upon as only a private contract be. 
tween the man and the woman, to be made when- 
ever they alone think fit, to last only during the 
term they may agree upon, and to end at their 
| owu will? Is the State no party to such a con- 
| tract? Has the State no voice in consenting that 
it shall be made, in regulating its conditions after 
| it is made, and in determining when and how it 
| may be dissolved? Away, then, with this argu. 
ment of the free-love school ! 
| Sir, what would be the state of society if this 
most delicate and important relation could be as- 
sumed and thrown off at the unchecked will of 
every thoughtless boy and giddy girl; if the fount- 
ains of public virtue might be poisoned by every 
| voluptuary; if husband and wife, instead of being 
bound to one ahother by indissoluble ties, might, 
without any hinderance of the law, be the subject 
of rival allurement and solicitation? No, sir; this 
is not such an interference with domestic relations 
| as is unusual or improper. It is the interference 
which every age has demanded; which every na- 
| tion has practiced; which is necessary for the good 
| of the whele community, and even forthe protec- 
| tion and advantage of those for whom its restraints 
| are intended. a. 
But we are told that this law, if it should be 
| passed, will be inoperative—that it will not be car- 
| ried intoexecution. Howdo you know that? Itmay 
| be; it may not be. But what then? We shall have 
| acquitted ourselves of our duty. We shall have 
| wiped away a reproach from the national repula- 
| tion. We shall have put upon the statute- ook 
| our condemnation of this crime. There may be 
a criminal sentiment in Utah, as there may °° 
| mawkish sentiment elsewhere, that may obstruct 
| the operation of this law, as the operation of the 
laws against the slave trade has been a 
| What then? We shall have put upont estatate, 
| book our legislative opinion of the crime an¢ © 
its proper punishment. Let the responsibilty 
"rest, then, on those who may, in violation of their 
oaths, choose not to execute any of its provisions 
Mr. Speaker, 1 wish to say a word or two before 
ffered to this bill. 
| I close, on some amendments offere sade 
| While the amendment of my friend from North 
| Carolina [Mr. Brancn] may be a proper SU” 
ject for legislation at some future time andin oa ‘ 
‘other connection, I do not see the eee te F 
adding it to this bill, This-is a bill for the of 
‘ishment of crime. It may be that the poor A 
mas toe, a — - orgs Pen, 
| governin t Territory; Ds 
afer a proper inwedtigution by the Committee 0" 
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ie any select committee, it may be 
Ter en meee Sake away from them the 

ee is they now have. Tam still more op- 
os however, to theamendment originally pro- | 
pons d by the gentleman from Illinois, [Mr. Mc- 
aie Be jand recently offered by his colleague, 
hi LOGAN.) I do not want any more Territories 
U ‘blished at this time. That amendment pro- 
= s to abolish the oxinting comarevennt, and to || 
ide the Territory of U » With a portion of | 
Kansas, into two territorial governments, by the 


names of Nevada and Jeffersonia. I see no ne- 


cessity for it, and much less propriety in connect- 


it with the legislation proposed by this bill. 
There is an amendment which I think should be 
ade to the first section of the bill, and which my 
fiend from Tennessee informed me will be sub- 
mitted at the proper time. 5 108 

Mr. NELSON. Ifthe gentleman from Virginia 
will give way to me fora moment, I will offer the 
amendment now. It is very short. 

Mr. MILLSON. I shall soon be done. I ob- |) 
‘ect, too, to the preamble of this bill. I do not 
think the preamble at all necessary. It contains 
what is true; but it contains what should not be 
inserted ina law. It provides that— 

r it is admitted that polygamy is permitted by the 
cipal regulations of one of the Territorics of this 
Union and is sought to be justified on the ground that this 
abomination in a Christian country is a religious rite of the 
inhabitants of said Territory ; and whereas no principle of 
self-government or citizen sovereignty can require or jus- 

tify the practice of such moral poliwtion: Therefore, &c. 

1 


| would rather the preamble were stricken out. 
I think the bill had better begin with an enact- 
ment, instead of a recital. A law should speak 
in the language, not of apology, or remonstrance, 
or entreaty, or argument, but of mandate—of 
command. Its justification should be found, not 
blazoned upon its own face, but in the condition 
of society. If the law be right, the public intelli- 
gence will supply the reasons which justify it; if | 
it be wrong, no plausible excuses can shield it 
from censure, or should protect it against repeal. 

Mr. PRYOR obtained the floor. 

Mr. BRANCH. Allow me one moment to 
make a proposition to the House. I am told that 
there are a great many gentlemen in the House 
who wish to engage in this debate; but that few 

entlemen desire to consume a great deal of time. 
Now, I propose, in order thatas many gentlemen | 
as possible may have an opportunity to express | 
their views, that, by general consent of the House, | 
speeches shall be limited to thirty minutes. 

Mr. ETHERIDGE. I object. 

Mr. BRANCH. [hope the gentleman will not 
object, unless he has some good reason. 

Mr. ETHERIDGE. I desire to say something 
upon this subject. 

Mr. BRANCH. The only way, probably, in 
which the gentleman will have an opportunity to | 
say anything, is by limiting speeches, so that a 
larger number may have an opportunity of speak- 
ing than can have it under the hour rule. 

Mr. ETHERIDGE. Have I the floor? 

The SPEAKER. The gentleman from Vir- 
ginia [Mr. Pryor] has the floor. 

Mr. BRANCH. I hope the gentleman from 
Tennessee will withdraw a objection. Very few 
gotane will have an opportunity to express 

eir Opinions upon this bill unless we adopt some | 
such rule as the one which I have suggested. i] 

Mr.ETHERIDGE. I have spoken, perhaps, | 
hotone twentieth partas much as other gentlemen | 
have during this session of Congress, and I do | 
not want to be restricted to less than one hour in 

cussing this question. The hour rule is short 
enough. 

The SPEAKER. Does the gentleman from 

ennessee object to the proposition of the gentle- 
man from North Carolina? 

Mr. ETHERIDGE. Of course I object. I am | 
a a objection to everything that curtails 
the time allowed for discussion. 








ginia yield to me for a moment? 

Mr. PRYOR. Yes, sir. 

Mr. NELSON, _ I desire to introduce an amend- | 
ment to meet the views of the gentleman from Vir- | 
ginia, (Mr. Miruson,} not affecting the result 
= to be accomplished by the first section of 
the bill, but because I think the phraseology s 
nee ey. him is better than that re thy 





diction 


| 
Mr. NELSON, Will the gentleman from Vir- | 
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My amendment is as follows: 

After the preambiec to Mr. Morritu’s bill, as reported by | 
Mr. Netson, insert the following, in place of the lines from 
three to nine, melusive, to begin in line three, after the | 
word “ persons :”? 

Being married, shall, during the life of the former bus- 


band or wife, marry another person in any ‘Territory of the || 
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by the western shore of said lake to the mouth of Salt creek; 
thence by a line due south to the northern boundary of New 
Mexico; thence by the northern boundary of New Mexico 


and of the Indian Territory, to said twenty-fifth meridian; 
thence north to the place of beginning. 


|| Sec. 2. and be it further enacted, That the second land 


district shall be called the Nevada land district, and shall 


United States, or other place—execpt the District of Colum- | embrace all the public lands contained in the following 


bia—over which the United States possess exclusive juris- 


boundaries, namely : commencing at the southwest corner 


or, if the marriage with such other person take of the Jefferson land district; thence west with the north- 


place elsewhere, shall thereafter live or cohabit with sueh || °F" boundary line of New Mexico, to the eastern boundary 


other person in such Territory, or other place over which 
the United States possess exclusive jurisdiction, the former 
husband or wife being alive, he, she, or they, so offending, 
shall, on conviction, &c. 

_Mr. REAGAN. If the gentleman from Vir- 
ginia will allow me, I desire to offer some amend- 
ments to the original bill, so as to perfect it. 

I propose to strike out the presente and to in- 
sert the word ‘‘ hereafter”’ a 
sons,”’ in line three of the first section of the 
and to add this proviso at the end of the bill: 

And provided further, That this act shall only have pro- 
spective effect, and shall not be construed to affect such per- 


sons in the Territory of Utals as may now, under the laws 
and customs of said Territory, have a plurality of wives. 


Mr. BINGHAM. I submit whether further 
amendments to the bill are now in order. 
are two amendments already pending. 

Mr. REAGAN. We have aright to perfect 
the bill. 

The SPEAKER. Further amendments are not 
in order at the present time. 

Mr. BRANCH. Do I understand that the 
amendment of the gentleman from Tennessee 
{[Mr, meaen) has been received? 

The SPEAKER. It has. 

Mr. BRANCH. It has been received as an 
amendment? 

The SPEAKER. Yes, sir; it has been received 


for consideration. 


Mr.GROW. That amendment was to the ori- | 


ginal bill, if I understood aright. 

The SPEAKER. Yes, sir. 

Mr. McCLERNAND. With the permission 
of the gentleman from Virginia, I will suggest a 
modification of the proposition submitted by m 


colleague, [Mr. Locan,] with his .assent. ‘| 


merely relates to a change of boundaries. I ask 
that what 1 send up may stand in lieu of the sub- 
stitute offered by my colleague. 

The modification submitted by Mr. McCrer- 
NAND is in the second section of Mr. Locan’s 
substitute, and makes the boundaries of the pro- 
posed Territory of *‘ Jeffersonia’’ as follows: ‘‘be- 
ginning at the point where the one hundred and 
second meridian intersects the thirty-seventh par- 
allel of north latitude; thence on said meridian 
until it intersects the forty-segond parallel of north 
latitude; thence west to the one hundred and thir- 


| teenth meridian of longitude west of Greenwich; 


thence south on said meridian, to the thirty-sev- 
enth parallel of north latitude; thence on said par- 


|| allel to the place of beginning.”’ 


Mr. MORRIS, of Illinois. Is itin order to move 
further amendments to the original bill ? 


The SPEAKER. No further amendments are | 


in order at this time. 

Mr. BRANCH. I take it that these amend- 
ments are only read now for information, and are 
not be taken as pending amendments to the bill 
at all. 

The SPEAKER. That is so. 

Mr. THAYER. If the gentleman from Vir- 
ginia will yield to me, I should like to have a sub- 
stitute, which I propose to offer for this bill, read 
for information. 

Mr. PRYOR. I will yield this once, but after 

Mr. THAYER. Iam aware that itis notnow 
in order for me to offer my substitute, but should 
the one now pending be rejected, I will then offer 


| 
that [ must go on with my remarks. 


| it. I ask that it be read for information. 
The Clerk read the proposed substitute, as fol- 


lows: 


Strike out all after the enacting clause, and insert as 
follows: 

Thatall the public lands lying witbin the following bound- 
aries shali constitute aland district,to be called the Jefferson 
land district: beginning at a point in the Territory of Ne- 
| braska where the twenty-fifth meridian west from Washing- 
| ton crosses the forty-second parallel of north latitude; thence 
| due west by the southern boundary of Washington Territory 

to the puint where the Bear river makes its lower crossing of 

the southern boundary of Washington Territory ; thence by 
said river southward to the Great Salt Lake ; thence by the 
eastern shore of said lake to the mouth of the river Jordan ; 
thence by the river Jordan southward to Utah Lake; thenee 


ter the word * per 
ill, | 


There || 


| of the State of California; thence north of the eastern 
1| 


boundary line of the State of California to its intersection 
\| with the southern boundary of the State of Oregon; thence 
1] east to che northwestern corner of the Jefferson land dis- 


|| triet, at the crossing of Bear river; thence south with the 
|| western boundary of the said Jefferson district to the place 


{| of beginning. : 
|| See.3. nd be it further enacted, That the people of each 
|| of the land districts above described, shall be entitled to 
|, one Delegate in Congress, who shall receive the same com- 
}| pensation and enjoy the same privileges as a Delegate from 
a Territory; and that so much of said Jefferson land dis 
| trict as is now within the limits of the Territories of Kan- 
| Sas and Nebraska shall be, and is hereby, excluded from 
| the operation of the act organizing the Territories of Kan- 
sas and Nebraska. 

Sec. 4. And be it further enacted, That the President of 
| the United States shall be, and he is hereby, authorized to 
|| appoint, by and with the advice and consent of the Senute, 

| @ surveyor general for the land districts above described, 
| whose office shall be located at such place as the President 


|| Of the United States shall from time to time direet, and 
whose duties, powers, obligations, responsibilities, and 
| compensation, shall be the same as those of the surveyor 
| general of Kansas and Nebraska Territories, and who shall 
| be allowed the same amount for office rent, fucl, incidental 

|| expenses, and clerk hire, as is allowed to the surveyor gen- 
|| eral of Kansas and Nebraska. 

| Sec. 5. And be it further enacted, That said surveyor 

| general shall cause the necessary surveys to be made in 

|| said land districts of standard meridian, base, and parallel 

|| lines, and the township and subdivisional lines, under 
| such rules and regulations as shall be preseribed by the 
| Commissioner of the General Land Office. 

| Sec. 6. And be it further enacted, That the snid land dis- 
| tricts shal! be subject to the operation of the preémption act 
| of the 4th o€ October, 1841, whether setticd upon before 
or after the survey; and in all cases where the settlement 
was made before the survey, the settler shall file his decla- 
ration within three months after the survey is made and 
| returned ; and that the provisions of the act of May 23, 1844, 
concerning town sites, shall apply to town sites in the said 
land districts. 

Sec. 7. And be it further enacted, That when the lands in 
| said districts shall have been surveyed, under the direction 
|| of the Government of the United States, preparatory to 
| bringing the same into market, sections sixteen and thirty- 
| 
| 











| six ineach township in said land districts, shall be, and the 
| same are hereby, reserved for the purpose of being applied 
| to schools in said land districts, and in the States hereafter 
| to be erected out of the same. 
| Sec. 8 And be it further enacted, That when the lands 
I] in said districts shall be surveyed as aforesaid, a quantity 
| of land equal to two townships shall be, and the same is 
| hereby, reserved for the establishment of a university in 
| each of said land districts, and in the States hereafter to be 
'| created out of the same, to be selected under the direction 
| of the Legislatures, in legal subdivisions of not less than 
| one half section. 
Sec. 9. 4nd be it further enacted, That the President be, 
and he is hereby, authorized to appoint, by and with the 
| advice and consent of the Senate, or during the recess 
thereof, and until the end of the next session after such ap- 
pointment, a register and receiver for the district of Jef- 
| ferson, who shall be required to reside at the site of the 
land office, which is hereby located at Denver City, and a 
| 





register and receiver for the district of Nevada, who shail 
be required to reside at the site of the land office, which is 
hereby located at Genoa, and shall be subject to the same 
laws and entitled to the same compensation as is, or may 
hereatter be, prescribed by law in relation to other registers 
and receivers. 

Sec. 10. And be it further enacted, That the act entitled 
|| An act to establish a territorial government for Utah,” 
|| approved 9th September, 1850, is hereby repealed. 

Sec. 11. And be it further enacted, That this act shall 
|| take effect from and after the Ist day of July, A. D. 1860. 
| Mr. PRYOR resumed the floor. 
|| Mr. MORRIS, of Illinois. Will the gentleman 
|| from Virginia allow me to offer an amendment? 
|| Mr, PRYOR. I must really decline. I have 
} shown every disposition to be courteous, but I 
|| have only ten minutes to speak, and when Iam 
|| through the gentleman can offer his amendment. 
|| TheSPEAKER. There is no unusual limit as 
|| to time; the gentleman can occupy an hour if he 
} desires to. <<} 
|| Mr. PRYOR. Mr. Speaker, the bill reported 
| 





by the committee, if liable to criticism in some of 
its details, is exempt, I think, from any essential 
| objection on the score of principle; sed an in- 
| ion [ hazard, notwithstanding the adverse author- 
| ity of gentlemen for whose judgment I entertain 
the Gabeit respect, 

In the first place, sir, 1 am obliged to dissent 
from the theory propounded by the honorable 
member from Louisiana, [Mr. Tayion;] a theory 
of territorial relation which involves a denial of 
the paramount jurisdiction of Congress over the 
| territorial dependencies of the United States. If 
| his doctrine be correct, and Congress have no 
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authority to legislate directly on the domestic in- 
terests of the Territories, then indeed is this bill, 
and every other measure of equivalent effect, an 
unwarrantable usurpation of power. 

Bat how, sir, can any man maintain that po- 
sition? Is it not admitted that the territorial 
governments derive their being and validity ex- 
clusively from the act of Congress? They are not 
the spontaneous creation of an autonomous power 
in the people of the Territories; for, if they pos- 
sessed an original and inherent right of palaeer: 
ernmont, they would be sovereign communitics 
instead of subordinate dependencies on a superior 
authority. Whether from an express clause in 
the Constitution, or by virtue of its function as 
the organism of Federal legislation, Congress ob- 
tains jurisdiction over the Federal domain, For 
purposes of convenience, it may employ the in- 
strumentality of a territorial government in the 
discharge of its trust; but Congress cannot abdi- 
cate its power over the Territories, nor renounce 
the obligations of its constitutional duty. 

Whenever, therefore, its interposition is in- 
voked by the public interests, and permitted by 
the Constitution, Congress is obliged to correct 
the errors and to repair the omissions of the Terri- 
torial Legislature. And this control of Congress 
over the T 
of this territorial existence; insomuch that it may 
supervise and annul the organic law of an incip- 
ient State. This theory, sir, of congressional 
power is sustained by the uniform policy of the 
Government. Innumerable examples of interven- 
tion attest the right of Congress to legisiate di- 
rectly on the interests of the Territories. 
variable reservation of power to ratify or to repeal 


erritories subsists to the last moment | 


An in- | 


the acts of a Territorial Legislature, dissipates | 


every doubtas to the paramount authority of Con- 


gress over the territorial dependencies of the con- | 


federate States. 


The honorable member from Louisiana [Mr. | 


Tayon|] concedes that the territorial government 
is the creature of Congress. 
Congress may, at its discretion, annul the organic 
act of a Territory. On what principles, then, of 
logical consistency, does he deny that Congress, 
which may thus ordain a complete system of gov- 
ernment for a Territory, is incompetent to enact 
a single measure of legislation for that Territory? 
And if he admits the power of Congress to annul 
the organic law of a Territory—annihilating at one 
blow all the functions and faculties of its exist- 
ence—how can he contest the right of Congress 
to repeal a particular provision of the territorial 
government? Sir, the honorable member cannot 
sustain himself in the position which he occupies. 
Either he must affirm the dogma of squatter sover- 
eignty, contending for an original and inherent 


He admits, too, that | 


_ dication of the prevalent spirit of the Constitution. | 
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by Congress from the Federal territory would be in 
flagrant derogation of the rights of the South and 
the equitable spirit of the Constitution. Where- 


fore, Congress cannot interpose to the disparage- | 


ment of slavery in the Territories. But, polygamy 
enjoys no such recognition and no such protec- 


tion. It is not only unknown to the Constitution, | 


but is repugnant to every principle of republican 
government. It does not exist in any State; but, 
on the contrary, is prohibited, by penal enact- 
ment, in every State of the Union. Hence I af- 
firm that its suppression in the Territories by the 
direct agency of Congress would promote the es- 
tablished policy of the States, and operate in vin- 


There is, then, no association, no alliance, no 


, analogy between polygamy and slavery; and the 


ete of the one system by an exertion of | 
“ederal power in no way impairs the security of | 


the other. . 

Mr. Speaker, there remains still another objec- 
tion on principle to the bill before the House. 
Some gentlemen understand polygamy to be an 


institution of the Mormon Church, and, as such, | 
to enjoy wmf under that clause of the Consti- | 
' tution which for 


vids the enactment of any law in 
restraint of religious liberty. , 

Now, sir, this argument, if sound in principle, 
will avail to cover any abomination which affects 
a religious character. It will suffice for the pro- 
tection of Thugism or Suttee, as well as polyg- 


|| amy. Plainly, then, it is an unsound argument 


/and a pernicious philosophy which conducts to 


such absurd and mischievous consequences. 

But, sir, it is not true that polygamy pretends 
to any religious sanction. It is not true that the 
Mormons practice it as a pious observance. 

Mr. HOOPER. The gentleman from Virginia 
is in error when he states that polygamy is not 
recognized by the religion of the people of Utah. 
I say to him that it is recognized by the Mormon 
faith. 

Mr. PRYOR. Mr. Speaker, I have looked 


, through the Mormon Bible—a rg apm a farrago 


of nonsense and blasphemy, written in ribald par- 
ody ofthe more obvious characteristies of Scripture 


|| phraseology—I have examined this only dogmatic 
exposition of the Mormon faith, and nowhere do 
_I find a word in recognition of the practice of 
| polygamy. 


_ mon population. 


power of self-governmentin the Territories, incon- || 
travention of the patronageand control of Congress, | 


or else, admitting the subordinate and depend- 
ent relation of the Territories, he must acknowl- 


edge their subjection to the paramount authority | 


of Congress. 


These principles, I understand, Mr. Speaker, | 
have the assent of the honorable member from | 
North Carolina, [Mr. Brancu;} yet he, too, is op- || 
»osed to the bill from the Judiciary Committee. | 
n other words, he admits the power of Congress | 
to interpose for the suppression of polygamy in | 
Utah, but shrinks from its exertion, lest, by ap- | 
plication to another object, it be employed for the | 


extinction of slavery in the Territories. Sir, Iam 
surprised that so logical and accurate a thinker as 
my honorabledriend from North Carolina should 
be misled by so false an analogy. The Repub- 


lican party may associate polygamy and slavery | 


as “twin relics of barbarism;’’ but I dispute the 
philosophy of the classification. I deny that they 


siand upon the same guarantees, and will fall to- | 
gether when driven from the shelter of a common | 


security. In the interest of slavery, I repudiate the 


suggestion that its rights in the Territories may be || association of the 


, tion of the power. 


| instant extirpation of that scanda 


| 


It is objected again, sir, even by some of those | 


who approve the principles ef the bill before the 
House, that the coercive interposition of Congress 
for the suppression of polygamy in the Territories 
will provoke a violent resistance from the Mor- 
Sir, this is the first time I have 
ever knownan argument against legislation for 
the abatement of an abuse to be based upon the 
strength and insolence of that abuse. If, indeed, 
it be true, that Mormonism is already so powerful 


' and audacious as to defy the legitimate authority of 


Congress, then is there urgent need for the most 
prompt and effective prohibition of polygamy. 
The folly of the man in Horace, who waited for 
the waters to pass by that he might cross the 
river, will be surpassed by us, if we defer legis- 
lation against polygamy from apprehension of its 
resentment and resources. Sir, this objection to 
the bill only commends it the more strongly to my 
judgment. 


Having, I trust, successfully surmounted the 


difficulties in the way of congressional legislation | 


for the suppression of polygamy in the Territo- 
ries, | cannot suppose it necessary to urge any 
inducement to an immediate and vigorous exer- 
I will not suspect for a mo- 
ment that any gentleman here hesitates to apply 
whatever authority Congress ma pee to the 


ous iniquity, 
dy 


Its existence for so long a proce has alrea 
t 


compromised the character of the country. Sir, 


'| there is something shockingly incongruous in the 


olvygamous practices of a bar- 


impaired by any legitimate act of Federal legisla- || barous age and a debased people with the Chris- 
tion. The authority of Congress over the Territo- || tian civilization of the nineteenth century and the 
ries is exclusive, but not absolute, being restricted || chastened liberties of this enlightened nation. We 


by the nature of its trust and the principles of the I} may boast our freedom, our refinement, and our 
Constitution. The Territories are the common || 


property of the States, and the power of Congress 
over them cannot be perverted to the partial ad 
vantage of any section. That would be repugnant 


to justice and subversive of the equality of the 
States. Slavery exists under legal sanction in fif- 
tecn States of the Confederacy, and its exclusion 


1 
1 


| 


wer; but in the glow of patriotic pride we must 

lush with a sense of nsibility for the scar- 
let superstitions of this Mormon sect. 

What person of pure sensibilities and pious as- 

irations but is shocked and humiliated by the 

ial abominations of that outcast community ? 


They are a reproach in the eyes of the nations— 
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PS hon 
| what extravagance of licentious d eas to 
| publican institutions may conduce; and fmm re. 
| upon religious freedom, as betraying Proach , 


| a reproach upon civil liberty, 
| 


the exces 
der shelter of 
€ €Xistence of 
cant obstrue. 


of depravity which may flourish un 
indiscriminate toleration. Nor is th 
Mormonism an altogether insignifi 
tion in the path of our progress to material 
_ness. History abounds in impressive illustra. 
of the lesson that polygamy is incompatibl. oe 
the nurture of a vigorous race and the aha with 
development of political institutions, [p Pe 
experience, Mormonism has exemplified the - 
of the system by the bitter fruits of seditio — 
crime. If, then, we would avert the She ~ 
| Christendom, and protect our countr tie = 
'| blight of the most consuming curse that can - 
upon a nation, let us not hesitate, because of 2 
| scruple of legal technicality, to employ the fo 
| efficacious expedient for the suppression of - 
_lygamy within the limits of the Republic ; 
Mr. ETHERIDGE. Mr. Speaker, I recolles 
a short time ago seeing an account of a cology 
between two friends, in regard to the certaint f 
the final coming of the millennium—when the to 
and lamb were to lie down together. One aan 
finally convinced by the other that the time would 
eventually come, but he consoled himself in mak- 
ing the admission, by saying that he had the 
satisfaction of believing that the lamb would be 
inside the lion. [Laughter.] We have the lion 
and the lamb now apparently lying down together 
in the House of Representatives, and it remains 
| for the historian to ascertain hereafter which js the 
| lamb, and which is the lion. [Renewed Jaughter.] 
|| For the first time since I have been a member of 
| Congress do I see—though with some slight ex. 
hibitions of protest, it is trae—my Democratic 
|| friends and the Republican party harmonizing jp 
|| relation to this controverted and vexed question 
|| of the legislative power of Congress over the do- 
mestic institutions of the people of the Territories 
| of the United States. ‘To that complexion has 
1 it come at last.”” 
|  ‘Thatmy morality may not be questioned at any 
future time, I announce in the beginning that | 
shall vote for this bill, or any other measure hav- 
| ing in view the same end—the abolition of polyg- 
|, amy in Utah. My readiness to do so is attriby- 
1 table, I am sure, in a great degree, to my early 
| piety. (Laughter.] I believe sincerely, however, 
| that whoever votes for this bill understandingly, 
| and with a knowledge of the congressional power 
| involved in passing it, that man will not be in a 
| position hereafter to deny consistently that Con- 
'| gress, by “unfriendly legislation” upon this and 
{| kite subjects, may cripple slavery in the Ter- 
ritories. y friend from North Carolina [Mr. 
Brancu] felt the force of this when, a few days 
| ago, he presented a substitute for the bill. Heis 
| a cautious and observant gentleman, and readily 
| perceived, as I suppose, that the first section of 
| the bill, which creates the offense of bigamy in 
the Territories, was an admission that Congress 
| has the right or power to legislate in regard to the 
|| domestic institutions” of the people of the or- 
|| ganizod Territories. He offered his amendment 
|| or substitute at the earliest possible moment—a 
|| substitute which enables him to obviate the difi- 
\ culty I have pointed out; while at the same time 
|| it makes a record which it will be very convenient 
| for him to refer to hereafter when he gets into a 
| congressional canvass; and by which he will, no 
|| doubt, be able satigfactorily to show his constitu- 
| ents that he had nothing to do with this transac- 
| tion. [Laughter.] : 
Mr. REAGAN. Does the gentleman's sup- 








| 





post of the bill rest upon the ground that he be- 
| ieves in doing so he is asserting the doctrine of 
the power of Con over the subject of slavery: 
tT. ETHERIDGE. The gentleman will know 
| all my reasons for favoring the passage of the bill 
| by waiting until I get through with my remarks. 
I intend to be as clear and explicit as I can. 
desire so to act and speak in regard to this matter 
that neither my vote nor my reasons for it 0 
| be misunderstood. I think I understand the legal 
effect of the bill; and my remarks are designed as 
a kind warning to certain gentlemen who may 
| not have examined closely its provisions, > 
who are not fully conscious of its lack of “ 
mony with some modern toe wig ame 
am not asking gentleman to v . ' 
I have ma ae ey mind to do so. This course 


| 
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onda with my judgment, and unlike other gen- 
accor who may desire to act with reference to 
eae their course may have on their constit- 
wee 1 feel no such restraints. Having no polit- 
ere because I have no political aspirations, 
i willing and anxious to meet this question, 


and ready to aid in strangling this iniquity while 


oem of political parties. As I said before, 
a advocacy of the bill, if gentlemen desire it, 


“y be attributed to my early training—to the 
ad precepts which were taught me in my earlier 


yr IOHN COCHRANE. My friend from 
Tennessee says he has no olitical future; but in 

ference to his own piety he takes this position. 
in respect to that piety, | ask him if he has a fu- 
Mr. ETHERIDGE. I have; and I will remind 

my friend from New York, and warn him, toe, of 

the old poetic saying, that 

«“ Those who have grown gray in sin 
Are hardened in their crimes.” 
[Laughter.] 

Now, sir, what I shall hereafter say is not to 
be construed into an attack upon the bill. [re- 

at,] am for it, sincerely so; and if this propo- 
sition fails, I shall go for the next best proposi- 
tion which, to any extent, will break up this den 
of polygamists who now pollute the atmosphere 

Jtah. 

“Fo. the bill was first reported, and until 
within the last few days, I supposed that it. would 
meet but little opposition. In fact, my sympathy 
was somewhat excited at the inequality in num- 
bers of the advocates and opposers of this restrict- 
ive measure; this interference with the conjugal 
happiness of so many of our fellow-citizens in 
this distant country. It is the first great battle 
between the pious monogamists and the patri- 
archal polygamists. Our conjugal friend from 
Utah [Mr. Hoover] is, I apprehend, almost the 
sole public champion of the happy state of many 
of his most prosperous constituents; and really 
the numerical odds which appear against him 
excite my por: for I feel always a gener- 
ous sympathy for the few in their struggle with 
the many. 

But there is not only an important principle in 
this bill,as well as a great duty to perform. That 
principle I have alrea y briefly referred to; and it 
might as well be stated now as hereafter, that the 
Republicans will not only claim the chief merit of 
the passage of the bill, but they will point to it 
in after times asa direct legislative admission of 
the power of Congress over the domestic affairs 
of the people of the organized Territories, includ- 
ingnegro slavery. Even now we cay observe them 
exhibiting every mark of satisfaction as they be- 
hold our extreme Democratic friends moving into 
this political snare, which is contrary to the former 
expositions of your platforms; and the kindness 
of my nature alone prompts me to warn gentlemen 
of the danger. Ido not desire to have any one 
misled by carelessness or inadvertence. This 
gone of the power of Congress to regulate the 

omestic Institations and relations of the white 
people of Utah is one which necessarily and un- 
avoidably brings up the whole question of the 
power of Congress to govern those Territories in 
everything which relates to their 2omestic affairs 
—slavery included. Gentlemen feel it, and it is 
useless to attempt to avoid the force of what I 
have said by a denial only. 

Now, I regret that this question of the power 
of Congress to govern the Territories promises to 

»im the future as in the past, a controverted 
one—a question which is to be always open and 
controverted, and upon which it seems next to 
impossible to obtain anything like unanimity on 

part of our public men. “every three or four 
years, I am, out of obedience to what seems to be 
- altered public sentiment of the South, required 
y the Democratic party to change some former 
°pinion—to subscribe to some new dogma or 
party platform. I hardly get my political cat- 

echism memorized before I am required to re- 
hounce its teachings and take lessons in another. 
_ + Was reading, aday or two ago, from the opin- 
on of Judge Taney in the Dred Scott case, a re- 
= of his, which struck me with some force, 
and though it was made in regard to another ques- 
“‘on—to wit, whether or not a negro should be 

dasa citizen’’—yet, if these words, 


"without any reference whatever to the | 





| 
| 





} 
| 
| 
| 





| 





ss ee and “citizen,’’ had been stricken out, |) Lam afloat; I am 
| and ‘S 


| 
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construction of the Constitution. 


‘* We have the language of the Declaration of Independ- 
ence, and of the Articles of Confederation, in addition to 
the plain words of the Constitution itself; we have the le- 
gislation of the different States, before, about the time, and 
since, the Constitution was adopted ; we have the legisla- 


| period ; and we have the constant and uniform action of |! 


| the executive department, all concurring together, and lead- 
| ing to the same result.”’ 


| What ‘result?’? That the negro was nota 


| citizen of the United States within the meaning | 


| of the Constitution. 


| Here we find the highest judicial tribunal of this | 
| country pointing to the action of Congress for | 


sixty years, to the opinions of Attorneys General, 
| to the action of State Legistatures; to public opin- 
ion itself, to show what was the proper construc- 


partment, the opinions of those who formed the 
Constitution, and the general acquiescence of the 


| ment in favor of the correctness of the action of 


existence, in governing the Territories, and exer- 


domestic institutions of the people thereof. I say 


| tion was reviewed, and it resulted, in 1850, ina 
compromise of opinion, by which the whole sub- 
ject of the government of-the Territories was re- 
ferred to the people—as in the case of New Mex- 
ico and Utah—reserving only to Congress the 
| right to dissent from any legislative acts of the 
Legislatures of these Territories which Congress 
might not approve. Well, that doctrine was in- 
corporated into the platforms of the Whig and 
Democratic parties of 1852; and both these par- 
| ties, in the presidential contest of that year, de- 
| clared it should be thereafter adhered to; and all 
arties were required to say that the congressional 
egislation of 1850, in regard to the whole slavery 





| maintained. 
| Well, in 1854, the catechism was again revised 


|| by the passage of the Kansas-Nebraska bill, the 


| principal feature of which was, that the legisla- 
| tion which Congress had applied to the Territo- 

ries of Utah and New Mexico was proper as far 
| as it went, but that it did not go far enough; that 
| you must give the peopte of Kansas and Nebraska 
| the power to regulate all their ‘* domestic institu- 
tions’? in their own way, subject to no restraint 
whatever, except the restraint imposed upon them 
by the Constitution, which restraint, as every one 
knew, existed before you imposed it by the terms 
of the bill. But you went further, and said that 
you cared not what ghey might do in regard to 
their ‘‘ domestic institutions,’? you would not in- 
terfere with them. Everybody was required to 
give in to this new article in the Democratic cate- 
chism; to declare it the settled policy of the whole 
country, and particularly of the South. Thus 
stood the matter until 1860, when the catechism 
or Democratic confession of faith is again to be 
revised. All the teachings of the faithful in 1856 
are now to be regarded as so much bosh; and I am 


SE 





section of country in which I live to say that Con- 


vided always that that power shall be exercised 


to modern Democratic teaching, can be exercised 


slavery in the Territories; and never against sla- 
very. That is now the reading of the catechism. 
It may not be published until after the Charleston 
convention; but it will soon have an indorsement 


to the Impending Crisis of Helper. 


political conventions, and by the action of politi- 
cians. And té-day no man ean tell, with any de- 


gree of certainty, what the people will be required | 


to believe in reference to t 


e power of Congress 
over the Territories four years hence. 


power of Congress over the Territories’? | 
| inserted, the Republican members would have | 
seized upon it as an argument to support their | 
I will read it: | 


tion of Congress, from the time of its adoption to a recent | 


tion of the Constitution in regard to the matter | 
which was then being considered. Previous to | 
1848-49, the action of Congress, the executive de- | 
people, all might have been referred to as an argu- | 
the Government for the first sixty years of its | 


cising an unquestioned jurisdiction to regulate the | 


this was the generally received opinion of our | 
public men up to 1848-49. Then the whole ques- | 


question in the Territories, should be forever || 


now required by the Democratic leaders of the | 
gress has plenary power over the Territories, pro- | 


alone upon one side—{laughter] upon the south- | 
ern side. It—the power of Congress—according | 


only in favor of the negro, or, rather, in favor of 


a thousand times more powerful than was given | 


I revert to these things to show you how pub- | 
lic opinion has been unsettled by the action of | 


I confess | 
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drifting along at the mercy of 
the winds and waves, hoping and trusting that I 
shall ultimately find some peaceful place to pil- 
low my head—if nowhere else, at home, among 
|| those who would gladly see fraternal relations 
} restored among the brethren of a common coun- 
| try—a country they love because of its blessings. 
|| [ repeat, it is impossible that the people can keep 
| up with these new teachings and changes of those 
who seek to control and direct public opinion. 
|| Now, sir, what are domestic institutions ? They 
|, consist simply of husband and wife, parent and 
| child, guardian and ward, master and servant, and 
| master and slave. I believe this enumeration 
embraces the entire list, as recognized in the law 
| books. Now, when you have said to the people 
of those Territories, that they may form andere: 
|| late their own domestic institutions in their own 
|| way, subject only to the Constitution of the Uni- 
|| ted States—which restriction Mr. Benton declared 
|| was a stump speech injected into the body of the 
bill—you stipulated with them that they should 
exercise this power én all cases. I have enumer- 
ated all the domestic relations known to the laws 
|| of this country; and I appeal to you whether I 
| have not enumerated them correctly. And I 
ask, if Congress can take jurisdiction of the rela- 
|, tion of husband and wife, may it not also exer- 
cise jurisdiction in regard to another domestic re- 
lation? Now, ‘forewarned is forearmed.”’ I 
know that many gentlemen will believe that lam 
inviting attention to these things to produce ‘* dif- 
ficulties in the family.’? But I disclaims any such 
‘| purpose. There is domestic trouble enough in 
|| Utah, without increasing it here. I have but an- 
|| nounced my deliberate legal opinion, which I 
|| trust [ shall always have the moral courage to 
|| avow whenever the occasion and my public duty 
| call for it. Domestic institutions have been 
|| about the same from the beginning of time. Go 
| back to the days of Absaham. Ask my patri- 
archal friend from Utah, the sole representative of 
|| the ** domestic institutions”’ of the rising young 
|| State of Utah—* domestic,’ I might say, in an 
|| eminent degree, [laughter]—and_ he will tell you 
| that his constituents are attempting to perpetuate 
| the mannersand customs of antiquity, and it is un- 
|, candid in us to say that this bill does not interfere 
|| with one of the ** domestic institutions” of soci- 
ety. The Delegate from Utah, who is the sole 
|| representative of the pedple of that Territory, Iam 
| sure will feel that the American Congress is dis- 
|| posed to proscribe a portion of his fellow-citizens, 
|| by interfering with their most cherished institu- 
\| tion; and his sensibilities must be touched at the 
\| prospect ee rary or measure, the effect of which 
|| will be to drive many a wife and matron from 
| homes which are endeared by an exuberance of 


i} 


| 





conjugal Jove, and thus cause them to sorrow 
alone in the face of an unsympathizing world. 
{[Laughter.] Do you suppose the people of Utah 
would have taken this liberty of remodeling their 
| domestic institutions, and falling back upon the 
customs of the patriarchal age, if you had not 
= them the power to * form and regulate their 
omestic institutions,’’ and taught them that, in 
all domestic affairs, ‘‘ the people of a Territory, like 
| those of State,’’ were sovereign and independent? 
And should not some of our friends be lenient to 
these deluded Mormons, who are so ready, for 
their own justification, to appropriate to them- 
selves the force of the example of the patriarchal 
age? And do not these friends of ours—unne- 
cessarily, | admit—also point to Abraham, with 
|| his flocks and herds, his horses and his cattle, his 
man-servants and his maid-servants, as a conclu- 
sive authority and vindication for our own pe- 
culiar institution, when assailed by fanaticism ? 
And ought we not to be somewhat kind and for- 
| bearing, when we hear our patriarchal friend 
|| from Utah exclaim, ** We have Abraham to our 
'father.”” [Laughter.] I feel the force of these 
things; but I shall not hesitate, because of these 
| considerations, to grapple with this monster, po- 
| lygamy, while it 1s in its infancy and may be 
| subdued. 
| Now, sir, I maintain that all writers on juris- 
| 
| 
i 
| 
| 
' 





i} 


| 


| 


prudence who allude to the domestic relations 
declare husband and wife to be among the most 
sacred. That of master and servant, or master 
and slave, are certainly not regarded as any more 
sacred than that of husband and wife and parent 
and child. If, sir, there is anything in the world 
for which, sooner than another, « man will peril 


| 
} 
| 
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his life, everything, it is for his wife, the mother 
of his children; and it must not be forgotten that 
these deluded people regard polygamy not only 
as a part of their social relations, butas a feature 
in their religion. 

Now | am favoring this measure, I admit, with 
a perfect consciousness ofall the legal consequences 
fairly involved in the passage of the bill. I rep- 
resent one of the most intelligent, religious and 
moral districts in the whole country; and my con- 
stituents, without respect to party, have desired 
me to use my feeble influence to put down this 
monstrosity; this offense against religion, and 
against the laws of God. There is an important 
legal principle conceded in this bill, to wit: that 


we have the power to break up this abomination | 


in Utah; but I propose, by leave of the House, to 
extend the application a little, because it is a very 
dangerous premise, which, when conceded, proves 
too much. I maintain that this bill oolgaden too 
much for that class of southern politicians who 
maintain that the Constitution carries slavery into 
all the organized Territories, whether the people 
of such Territories favor it or oppose it, and that 


it is the duty of Congress to legislate for it, and || 
to maintain it—slavery—there, without any regard | 


whatever to the popular will. As this bill con- 
cedes the right or power of Congress to legislate 
against a domestic institution, I propose, I say, 
to extend the application, and see whether the 
poisoned chalice may not be commended to their 
own lips. Now, perhaps, I should not, were I 
to consult the wishes of gentlemen, speak with 
this sort of freedom—certainly not if t 

strained by selfish considerations—but having no 
interest in my country but that of a citizen who 
desires its peace and prosperity, and no motive of 
a political nature, no aspirations to make me un- 
candid or to warp my judgment, I shall indulge 


in a fairand candid expression of honest opinion, | 
I propose to notice some | 
offenses not mentioned in this bill, but which are | 


unawed by anybody. 


of a kindred nature; and though they are not so 
much talked of, yet they might be easily embraced 
in this bill. I almost dislike to name them; but 
it is said, ‘the galleries should have no ears.”’ 

An acquaintance of mine, a candidate for Con- 
gress last year, was called upon by a distinguished 
constituent, whe said he intended to vote for him 
for Congress; but before doing so, he wanted an 
explanation from him. “I see,’’ said he, “ that 
there is a terrible thing in the western country; a 
woman who is giving the Government a deal of 
trouble out in Utah. I believe,’ said he, they 
call her Poy Gammy; who is she?” * Why,” 
said my friend, ‘she is the favorite wife of Brig- 
ham Young.’’ [(Laughter.] Now, if I had some 
other name than the correct one for some offenses, 
proper to be mentioned in this connection, I cer- 
tainly should appropriate it. 

I repeat, there are other offenses of"a kindred 
character to polygamy. Take, for instance, the 
crimes of incest, adultery, and other offenses that 
are well known to lawyers, and which I need not 
enumerate very particularly; not one of which 
offenses can be called malum in se; they are all mala 
prohibita. Now, why does this bill limit the pun- 
ishmentto the offense of polygamy , and omit incest 
and adultery—punish married persons and not the 
unmarried? The answer, of course, is, that polyg- 
amy is the.worst offense. I admit it; but we 
have the power to add incest and adultery to the 
offense of polygamy—to punish the single as well 
as the married. I give this illustration to show that 
the principle conceded by the first section of the 
bill may be extended se as to embrace all offenses 
of a kindred nature. They are not mala in se; 
they are mala prohibita; created and defined by 
statute, and punished or connived at according to 
the fashion of the times. 

Blackstone says, in speaking of lewdness, that it 
was cognizable in his day by the temporal courts; 
that in 1650, when the ruling powers found it for 
their interests to put on the semblance of great 
purity of morals, incest and adultery were made 
capital crimes. But at the Restoration, men fell 
into « contrary extreme of licentiousness, when 
the rigor of the law was not renewed. These of- 
fenses that are not mala in se are unknown in 
some countries, and have in others been intro- 
duced by statutory regulation. Do not gentlemen, 
therefore, see that the application of the principle 
of this bill might be extended so as to embrace 
all the offenses I have mentioned? No gentleman 


THE C 


were re- | 


! 


| 





|| will say that the application of this rinciple may 
_ not be extended so as to embrace hom all. And 
if you can extend the principle so as to embrace 
them, may you not extend it so as to embrace all 
| persons, of every color, to whom Congress may 
| desire to apply it? If Congress has power to reg- 
_ ulate the domestic relations of white people in the 
Territories, —_ not a Republican Congress here- 
after consistently propose to extend it to the re- 
lations between black men and women also? 

It cannot be said that the legal relation of hus- 
band and wife exists among the slave population. 
_ Every lawyer will admit that marriage can be le- 
gally contracted only by free persons, and there is 
nota slave State in the Vole oat there is I would 
thank gentlemen to correct me—that allows mar- 


j 
| 
| 
| 
| 
| 
| 


_ civil contract which is essential and indispensable 
to a legal marriage. 
Mr. MALLORY. dn reply to the gentleman 


‘from Tennessee, I will state that there is a com- 


_ of the Union which regards the marriage contract 


prossinons but in my State it is regarded in that 


this Union. 

Mr. ETHERIDGE. Mr. Speaker, I have ex- 
amined this question to-day, and all the law 
writers say that marriage can only be contracted 
by free persons. 

There is not an exception. It is certainly true, 
as I remarked, that there is not a slave State in 
the Union that regards the relation of husband 


master may be pleased to regard it; and it affords 
me pleasure to say that in a large majority of in- 
| stances they respect this relation; but that is not 





the humanity of the masters. 
Mr. MALLORY. The lex non scripta. 
Mr. ETHERIDGE. The lex non scripta does 
not apply to the slave population, whom we re- 
_ gard as having no legal rights, except those spe- 
| cially conferred upon them by law, of which the 
right to contract marriage is not one. But toshow 
_ that negroes can be made subject to the legislation 
of Congress, by extending the application of the 
provisions of this bill, I have but to point to the 
fact that in every slave State in the Union ne- 
groes are regarded as capable of committing all 
offenses that may be committed by white men. 
There is scarcely a misdemeanor or crime known 
to the laws of any southern State that may not 
be committed by a negro, and is not punishable 
_ in all cases with more or less severity. Petty lar- 


| ceny, for instance, is punished with less severity. 
Mr. MOORE, of 


| man from Tennessee allow me to ask him one 
| question? 


|| Mr. ETHERIDGE. Yes. 
Mr. MOORE, of Kentucky. Does the statute 


| 





rohibit fornication among negroes? 
| Mr. ETHERIDGE. I yemember no regula- 
| tion on the subject; but the egislative power of the 
| State can at any time declare it a misdemeanor or 
|) a felony. I ask the gentleman this question: If 
| Congress has power to interdict offenses among 


of zoe State 


| white people in the Territories, may it not amon i] 
peop y g 


| black people or slaves? 
| Mr. MOORE, of Kentucky. How can you 
| prohibit a second marriage among slaves, when, 
| according to the gentleman’s own argument, they 
| cannot marry the first time? 
| Mr. ETHERIDGE, The gentleman will ad- 
| 
| to prohibit polygamy, it may likewise prohibit 
| adultery and all kindred offenses; and I ask the 
| gentleman if Congress cannot extend the applica- 
| ton of its laws to blacks as well as to whites? 
| Mr. MOORE, of Kentucky. I say not, if the 
| question is addressed to me. 
|. Mr. ETHERIDGE. The gentleman says not; 
| but I have too much respect for his legal ability 
| to believe that when he comes to look into the 
question he will arrive at any such conclusion. 
Now, if you fall back upon the late edition of 
the Democratic catechism, to wit: that every citi- 
zen who goes into the Territories carries with him 
the laws of his domicile—in other words, that 
every southern man who carries a slave into th 
Territories carries also with him the slave laws 
of the State whence he emi 


grates—then gentlemen 
will be compelled to admit that if pelgeoeny 
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|| Flage among slaves, and regards it as that legal | 


mon law prevailing throughout the slave States | 
between slaves as sacred. There is no statute | 


ight, and I believe in every other slave State in | 


and wife among slaves, save only so far as the | 


| attributable to the provisions of the laws, but to || 


entucky. Will the gentle- | 


mit that I have shown that if Congress has power || 


had || 








|| existed anterior to the formati re 
| Constitution in the old thirtecs fe, Se Federal 


{| 


| now lawfully exist in the Territories | 1 could 
|| no one will deny it, Certainly no ry aate 
|| will deny it who has said that whenever soma 
|| holder goes into a Territor With eran © slave. 
_ he carries with him the ieee laws of The ge 
from which he goes. Now, if he carries = oe 
_ the laws of his State with regard to slaye : him 
he not also carry with him the laws of ha * a 
with regard to the relations of husband oa ~~ 
,and parent and child? Gentlemen must = 
that. I concede that it is historically oie. ha 
olygamy did not exist in the Original thj a 
tates that formed the Federal Constitution. 
no one will deny that any State has the pow, 7 
| any time to change its organic laws, and a . 
polygamy. Well, meeEeee, for the sake ” 
| argument, that all the States in this Union we ; 
now to allow polygamy: then gentlemen vill 
have to concede that polygamists would a 
| lowed to-go into the Territories of the United 
| States and be protected by Congress in the enjoy 
|, ment of this peculiar institution—of their as 
erty. Prop. 
| Then, it comes to this: tha 


t the interpretat, 
° are ; 0 
} of the Constitution is made to depend ant a 


~ 


| the reading of the Constitution itself, but upon 
| the whimsical action of the several States. Yo 
| say that you now have authority under the Con- 
| Stitution to interdict polygamy in the Te 


ITitories: 
| but su 


pose the States were to legalize it; then 
our political high priests would doubless permit 
| these Mormons to go into the Territories with 


_ their families, however numerous, and to establish 
| 


_ their harems there in defiance of the power of Cop. 


j 


gress. This is certainly a new mode by which 
| to interpret the Constitution. I am prepared with 


| & position is indefensible. It is absurd. I will 

| read again from the opinion of the Chief Justice in 
the celebrated case of Dred Scott. 

| Mr. LAMAR. Will the gentleman allow me 

| to put a question to him? 

r. ETHERIDGE. As soonas I get through 
with the extract [ wish to read. Judge Taney 
| Says, in regard to all attempts to construe the Con- 
stitution with reference to changes in public sen- 
timent, since its formation: 


‘Noone, we presume, supposes that any change in public 
| opinion or feeling, in relation to this unfortunate race, in 
the civilized nations of Europe, or in this country, should 
induce the court to give to the words of the Constitution a 
| more liberal construction in their favor than they were in- 
tended to bear when the instrument was framed and adopted. 
Such an argument would be altogether inadmissible in any 
|| tribunal called on to interpret it. If any of its provisions 
|; are deemed unjust, there Is a mode prescribed in the in- 
strument itself by which it may be amended; but while it 
|| remains unaltered, it must be construed now as it was under- 
| stood at the time of its adoption. It is not only the samein 
| words, but the same in meaning, and delegates the same 
| powers to the Government, and reserves and secures the 
|; Same rights and privileges to the citizen ; and aslong as it 
| continues to exist in its present form, it speaks not only in 
|| the same words, but with the same meaning and intent with 
|| which it spoke when it came from the hands of its framers, 
and was voted on and adopted by the people of the United 
States. Any other rule of construction would abrogate the 
judicial character of this court, and make it the mere reflez 
|| Of the popular opinion or passion of the day. This court was 
|, not created by the Constitution for such purposes. Higher 
and graver trusts have been confided to it, and it must not 

| falter in the path of duty.” 


| Task chem -‘ponslamen, how ean the different 
| States of this Union, by introducing polygamy, 
|, legalize itinthe Territories? And that is precisely 
| the position that all must assume who maintain 
|| that when a person goes from one of the States 
of the Union into the Territories, he carries with 
| him the local laws of the State from which he 
| emigrates in regard to the property he carries with 
|| him. We are told here, day by day, that the 
|| Constitution of the United Siates recognizes sle- 
| very. It has been repeated over and over agai, 
|| until the superficial hearer supposes that there 's 
|| @n express guarantee in the Federal Constitution '0 
toslavery. Now, sir, lam ready to main- 
| tain that the Constitution of the United States 
| does not recognize slavery, or guaranty slavery, 
"any more than it recognizes or guaranties the 
lation of husband nae or parent and child. 
By the same law under which you recapture your 
| fugitive slave, you can recapture your son or 
| your inden apprentice, if either should ° 
| cape from the State in which you live and 
found in another State. ' . 
Now, sir, the recognition of a thing, and 


| 
} 
| very high Democratic authority to show that such 
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hment or creation of it, are very different | 


— 


establis 
things 
ut my question. 


DGE. Very well. | willhear you. 
1 wish to know whether the 


vould like to 
Mir. ETHER 
Mr. LAMAR. | 
aintains _the 
wean slavery asa crime in the Ter- 


ntle 


Congress | Se ead 
ie the United States? | 
oe °THERIDGE. I will answer the ques- | 


fully ; 
= to state my reasons for consenting to vote 
ce 


| 
-» the bill. Iam now, however, endeavoring to 
a it out the difficulties some of my friends upon 
Fie other side of the House may have in arriving | 
at a similar conclusion, for they may not be able | 
‘odiscern them readily. [Laughter. | 
‘eat reform in Utah should be e ected, and I 
soa my friends on the other side **to go i 
blindly.” {Renewed laughter. ] pi Ae 
But to return to this constitutional recognition 
oreuarantee of slavery. I say if this be true, and 
vou have, therefore, a constitutional right to your 
negro; you have the same right to your wife, to 
your children, and to your apprentice. I repeat, | 
ihere is a great difference between the recognition | 


of a right or a thing, and the creation or establish- 
ment of that thing or that right. Sir, the old thir- 
teen States are recognized by the Constitution; 
hut did the Constitution create them? The Con- | 
stitution recognizes certain rivers, bays and mount- | 
ains; but did the Constitution create, or make, or | 
establish them? The Constitution recognizes for- 
turies; but, I ask, did the Constitution create or 
establish any one of these Powers, which it recog- 
nizes interms? It recognizes slavery by impli- 
cation, in the same article in which it also recog- | 
nizes husband and wife, parent and child. Any | 
man who lives in a State where the common law 


Constitution or the law of Congress for the recla- 
mation of his fugitive wife, child, or apprentice. I 
repeat, that any man living in a State in which the 
common law of England has not been abolished, 
may claim the provisions of the fugitive slave law 
for the aaeiea of his fugitive wife, his minor 
child, or his indentured apprentice, to the same 
extent as the master who seeks to recapture his 
slave. By the common law the relation between 
parent and child, master and apprentice, and mas- 
ter and slave, is in kind almost identical, or the 
same. The only difference that exists is in the de- 
gree of power and authority, and the duration of 
the reciprocal relations or duties they owe each 
other. 

Why, sir, your son owes you his service and 
labor until he is twenty-one years of age. You 
owe him, in return, your protection and moral 
training; and that is. precisely the relation which | 
exists between you and your slave. The slave 
owes you his service and labor. There is this 


} 
| 
| 


difference, however; that the property in your | 


child, or your right to his service or labor, ceases 
when he becomes twenty-one years of age; while 
your property in your slave and your right to his 
service and labor extend to the day of his death, 


if he should bea slave for life. With this excep- | 


ion, your power in both cases is, in kind, about 
the same. Your power over your child includes 
the right to chastise him; and you may hire him 
to another, if you please; but, as I have already 
said, your right to his labor and your power of 
control ceases when his minority ceases; while, 
im the case of the slave, your control continues 
during his life. 

Now, sir, if your slave, your son, or your ap- 
prentice, escapes from a State in which the com- 
mon law prevails, into another State, you have 
the same right, founded upon the same authority, 
‘o pursue and recapture the one as the other. The 
proceeding is a simple one. In the case of the 
child or apprentice, you would have to prove, be- 
fore the commissioner who heard the case, that, 
by the law of the State whence they fled, you 
were entitled to their labor or service, and that they 
Were fugitives; in which event, the father or the 
master, as the case might be, would be entitled 
‘0 a surrender of the fugitive, precisely as in the 
case of a slave. And so, no doubt, in regard to 
the fugitive escaping from a State in which the 
common law of evails. 


Until within the last few years, the right of the 
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Mr. LAMAR. That is just the point at which || 
and asserts the power of || 


before 1 close—if not sooner, when I || 


I desire this |) 


\| go very far to accomplish it, but I will not } 


| 
einen Powers—Powers which have existed for cen- | 


|| Government—the fugitive s 
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was recognized in many ofthe States, as a com- 
mon law right; and now, wherever the common 
law prevails, his right to her labor and to all her 
earnings is still recognized as unqualifiedly as 
| the right of the master to the earnings of the slave; 

and it must not be forgotten, that the common 
law was in force in all the States when the Fed- 
eral Constitution was adopted. I say, therefore, 
that the right recognized by the Constitution of 
property in slaves is almost identical with the 


right recognized by the same instrument of the | 
|| father or master to the apprentice or the child, or 


earnings of the wife. 
Now, sir, the relation between master and slave, 


stitution, and exists to-da 


If you place it upon 
the rickety platform of the Constitution alone, 1 
warn you you are thereby throwing away your 
strongest safeguards for its protection. 
ject of that clause in the Constitution was merely 


| to secure, by compact between sovereign States, | 
|| the enforcement of a personal remedy for the re- | 


of the Constitution, would have been left alone to 


|| the comity of the States. If you hold your slaves | 
by virtue of the Constitution, instead of the laws |! 
of the States, which in many cases are older than | 


the Constitution, will you not have to look tothe 
Federal Government for protection to slave prop- 
erty? And wiil you not thereby do yourselves 


where, and nowhere prohibits it. 
| Lam right, I put this case: if your slave escapes 


!| from you, and does not go out of the State in | 
of England prevails, may invoke the aid of the || 


which you reside, you ar invoke the Federal 
ave law—till dooms- 

= to capture him; but the Federal Government 
will give you no relief yntil the slave passes be- 


| yond the jurisdiction in which he resides into an- | 
| other State, at which time the slave may be ar- | 
| 


| rested by authority of the Federal Government, 


|and not before. But the Federal Government | 


| does not go beyond this. To this extent it goes, 


the recognition of slavery contained in the Con- 


formed it full office, and beyond this you cannot 
invoke its aid. 


gentleman to hold that my title to a slave which 
I take into one of the Territories of the United 
States is not derived from the laws of the State 


slave, then, if not from those laws? 
Mr. ETHERIDGE. So far as regards any 


trines of the Democratic party, I say to the gen- 
tleman that I have learned these doctrines from 
the teachings of that party, for I have been for 

ears hunted down in my own State by the mem- 

ers of that party for not acceding to their great dis- 
covery of the right of the people of the Territories 
‘*to form and regulate their domestic institutions 
in their own way.”’ I learned them some years 
ago in this House, when they began their denun- 
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of the husband to the custody, the labor, and the | 


it should be remembered, is older than the Con- | 


in the southern States | 
of this Union upon a basis tenfold stronger and | 


‘| more enduring than any supposed guarantees 
|| found in the Constitution. 


The ob- | 


covery of fugitives, which, without the guarantee | 


an ultimate injury, because of the abandonment | 
| of the stronger position which I have always as- | 
| sumed—that the Constitution carries slavery no- | 
To show that | 


and no further; because this is the full extent of | 


stitution. At this point the Constitution has per- | 
Mr. JENKINS. I should like to ask the gen- | 
tleman from Tennessee a question, for he has been 


indulging in rather severe strictures upon the doc-- 
| trines of the Democratic party. I understand the | 


from whence I come. What, I ask the gentleman, | 
is the source, from wWftnce I derive the tile to my | 


strictures 1 may have indulged in upon the doc- | 
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| husband to chastise the wife for good cause || in all the Territories south of it. IT saw then, as 


clearly as I see now, that we could have no hope 
|, in this sort of a contest—a contest in which soil, 
| climate, and a preponderance of population in the 
|| free States, to say nothing of the heeign popula- 
|, tion, of which there were then arriving about a 
|| half a million a year, were to be encountered. I 
|| was unwilling to provoke such a contest. 
|| It cannot be forgotten that every acquisition of 
|| territory by this country since the formation of the 
|| Government, with but one exception, (Florida,) 
has sooner or later provoked an angry agitation 
|| of the slavery question. The first grew out of 
the acquisition of the Territory of Louisiana. It 
|| was renewed at the time of the annexation of 
|, Texas; and again when we conquered from Mex- 
|| ico California, Utah, and New Mexico. The first 
1 settlement of this slavery question was made for 
the country known as the Louisiana Territory— 
|| it was the Missouri compromise. On the appli- 
|| cation for the admission of Missouri an angry 
controversy arose, which I will refer to only to 
| say that it was settled by the compromise of 1820. 
The annexation of Texas produced other dan- 
gers, and provoked additional agitation, which 
was, however, happily adjusted by extending the 
Missouri compromise through that State at the 
time of admitting it into the Union. Subsequent 
|, to this, we acquired Utah, New Mexico, and Cal- 


| ifornia, as I have stated, when this disturbing cle- 
mentagain provoked angry wrangling and debate. 
The struggle ended, however, as we all know, in 
the compromise measures of 1850, which were re- 
garded as a finality; which we were assured were 
| to bea final settlement of the whole subject. Thus 
we see that whenever the Union of the States has 
been endangered, as it was at each of these pé- 
riods, the dangers which were then impending 
were in each instance arrested by a compromise, 
regarded as honorable by all parties at the time. 
It is historically true that each of these compro- 
mises was sanctioned and approved by the most 
distinguished men of all parties; that they restored 
and maintained peace between the North and the 
|| South, and that peace was never so seriously en- 
dangered as when the Democratic party, in 1854, 
| repealed the oldest and most venerated of all these 
|| compromises, and inaugurated their new dogma of 
ee sovereignty in the Territories. Out of it 
1as grown the present unhappy condition of pub- 
lic affairs. To it alone do I trace the great politi- 
cal evils of the day. We all feel and know that 
these things are so. IT have never regarded the 
| mode of settling the slavery question so import- 
ant as letting it alone after it is settled. You 
settled it in 1840. 
Mr. SINGLETON. I want to know exactly 
what is the gentleman’s position, and I hope he 
will let me propound an interrogatory to him. 
Mr. ETHERIDGE. Certainly, sir. 
Mr. SINGLETON. I understand the gentle- 
man to say, that every man who votes for this bill 
admits the power of Congress to regulate slavery 
in the Territories, to abolish it, to drive it out of 
| the Territories if it should be deemed proper to 
| do so. Do I understand the gentleman correct- 

ly? I hope the gentleman will give me a straight- 
‘| forward answer. Tamafrank man. Ihave put 
|| a plain question, and I hope the gentleman will 
|| answer it in the same spirit. 

Mr. ETHERIDGE. I will give the gentleman 
|| an answer, and I may mix up the answer witha 
|| little Democracy. (Laughter) In my judgment, 
_ the power to regulate this question of adultery or 
| polygamy in the Territories, and which this bill 
| applies to white people, may with equal nad 


ciations against me for protesting against the re- || be applied to the negro, if Congress should thin 


peal of the Missouri compromise at the time of || proper to do so. 


the passage of the Kansas-Nebraska bill. 

I denounced it in this House and elsewhere as 
containing these odious features of which I now 
speak—* squatter sovereignty ;’’ and forthat I was 
assailed ina spirit of bitterness by the Democratic 

arty. And, sir, my opposition to that Kansas- 
Nebraska bill was not based altogether upon un- 
selfish motives. I felt satisfied if that compro- 


mise was broken down it could do the South no | 


good; it might produce much mischief. How was 
it possible for the South, with its feeble numbers, 
feeble in comparison with the North, to emigrate 
to these Territories and compete successfully with 
the millions of the North in a struggle for polit- 
ical supremacy? I was im favor of atinal 
compromise, which gave protection to the South 


This bill involves a concession 
|| of the power. 

Mr. SINGLETON. That is not an answer. 

Mr. ETHERIDGE. If Congress can, by a sys- 
tem of ** unfriendly legislation,’ disturb or inter- 
|| fere with the domestic relations of the white race, 
| it can, in my judgment, interfere with the domes- 
| tic relations of the negro race. I say, if Congress 
| can, by imposing a fine of $500 and imprison- 
| ment for two years, punish white men for the of- 
| fense of polygamy, as provided by the bill, it 
| may certainly extend the provisions of the bill 
| and embrace adultery as an offense, and punish 
| all persons who may perpetrate the offense. If 
|| we may do the one, certainly we have power to 
| do the other. Whoever votes for this bill must, 
t therefore, do so with the express or implied admis- 
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sion that Congress has power to punish all of- 
fenses of this kind in the Te 
ence to the persons who may be found guilty of 
the offense. 

If Congress should hereafter become perverse 


enough to attempt such “ unfriendly legislation,’’ | 
and make the pe to slaves in the organ- | 


ized Territories, | apprehend this bill will be cited 
as a precedent for such ‘* unfriendly legislation’’ 
against slavery. Should the attempt ever be made, 
I have too much respect for the fairness and lib- 
erality of the great body of the American people, 
of my countrymen, to believe that a controlling 
majority can ever be found in Congress who will 
seize this as a pretext to adopt any such annoy- 
ing legislation in regard to nan in the Territo- 


ries—the common property of all the people. I |! 


shall not withhold my approval of this bill be- 
cause of any fears I have of any such result, as 
1 have said that this is a concession of the power 


of Congress to interdict slavery in the Territories 


by “ unfriendly legisiation.”’ 

Mr. SINGLETON. There is a good deal of 
circumlocution about the gentleman’s answer. | 
have made the sincerest efforts to understand the 
gentleman, and I do not understand him yet. I | 
put it to him in all candor whether, by voting for 
this bill, as he says he intends to do, he thereby 
publishes to the world that he recognizes the power | 


of Congress to abolish slavery in the Territories |! 


whenever it may think peppest | 
Mr. ETHERIDGE. |! 


that | was in favor of driving this nauseating and | 


disgusting crime of polygamy from the face of the || 


earth. I desire to see it accomplished speedily. 


I am not only in favor of doing it; I will claim, sir, |! 


the power todo so. Ihave already admitted that | 


: : ’ or flect re > mo iy 1] . 
in doing so, in legal effect, we are making a con- || tween husband and wife. By the terms free man and free || 


cession of the power of Congress over the Terri- | 


can be made to embrace and affect negroes as well | 


as white people; and that the only guarantee | || 
have against the use of ay such pemee in the || 
i 


future, to the prejudice of the slaveholder in the 
Territories, is in the good sense and liberality and 


forbearance of Congress in withholding the ‘‘ un- || 


friendly legislation’? to which I have alluded. | 

Mr. SINGLETON, You have declared every | 
man upon this side of the House who votes for | 
this bill recognizes the power of Congress to 
abolish slavery in, or toexclude slavery from, the 
Territories, bo you publish to the world that | 
that is the position yov assume when you vote | 
for the b:ll? 

Mr. ETHERIDGE. If Congress is disposed | 
to pass ‘* unfriendly legislation”’ in regard to the | 
social intercourse and domestic relations of the | 


white people of Utah, it may, I apprehend, ex- || 


tend its action, and include black people also. | 
ener 

Mr. MILLSON. I havea single question. The | 
gentleman says if this beextended to white people | 
it may be extended to black people in the Terri- | 
tories. I put it to the gentleman whether there is | 
any sort of objection to applying it to black men | 
and black women in the Territories, who are free, | 
and capable of contracting marriage ? 

Mr. ETHERIDGE. None in the world. 1} 
understand the very basis of this legislation to be | 
that polygamy is offensive to the moral senseand | 
the enlightened spirit of the age. It is offensive to | 
religion. 

Mr. PRYOR. As I have already indicated, I | 
propose to vote for this bill. The honorable gen- | 
tleman from Teunessee declares that he regards 
the vote of every gentleman who supports this | 
bill as tantamount to an acknowledgment of the | 
right of Congress to abolish slavery in the Ter- | 
ritories. That may be true of that gentleman, and 
of course it is true, because what he imputes to us 
he must declare for himself; but I wish to repu- 
diate the proposition so far as | am concerned, 
and to say that I observe a distinction between 
slavery and polygamy under the Constitution. | 

Mr. ETHERIDGE. I know that the honor- | 
able gentleman does, for he has stated it. I am 
only speaking formyself. 

Mr. PRYOR. Very well, then. Let that be 
understood. 


nsible for the opinions of others. 
Mr.,LAMAR. The gentleman has not an- | 
swered my question. My question is, whether | 


the gentleman asserts the power, the constitu- | 


erritories, without refer- | 


ave repeatedly stated | 


, ; , as || woman, in this definition, are meant, not only that they are 
tories; which, by an extension of the principle, || 


|| an ungrateful task to unfold to any political party 


| object in view as the dodging of any portion of 


|| polygamy in Uta 


|| first section of that bill; that polygamy may con- 


Mr. ETHERIDGE. Of course Iam not re- | 
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| tional competency,of Congress to declare and 
punish slavery in the Territories as a felony ora 
|| crime? 
| Mr. ETHERIDGE. I say, sir, that I admit 
the power of Congress to legislate over the black 
population in these Territories.with reference to 
the very same offenses that Congress assumes to 
legislate about where the white people of a Ter- 
ritory are concerned. I say that while this bill 
upon its face does not embrace negroes who are 
slaves, yet that Congress has the power, accord- 
| ing to the principles of this bill, either to increase 
|| the number of offenses or to extend the punish- 
ment contemplated to negroes who are slaves. 
Every man must know that this legislation is 


based upon the idea that this illicit association of 


the people of Utah is subversive of good morals, 
and offensive in the sight of God and man. 

My friend from Kentucky [Mr. Matiory] re- 
ferred a while ago to the marriage of slaves. 1 
have here the authority to sustain the statement 
I made 

Mr. LAMAR. Before the gentleman goes to 
that, I will put a question to him. 

Mr. ETHERIDGE. One thing at a time. 

Mr. LAMAR. Iam so much indebted to the 
gentleman for the clear answer he has given me, 
that I want to put another question to him. 
| Mr. ETHERIDGE. The gentleman will par- 
don me. I have, I understand, but a few minutes 
more of my time left. 

I will read an extract from the law book I hold 
_in my hand upon the point I referred to in refer- 
ence to the marriage of slaves. Marriage is de- 
fined as follows: 


A contract made in due form of law, by which a free 
| man and a free woman engage to live with cach other dur- 
ing their joint lives, in the union which ought to exist be- 





Sree, 2ud not slaves, but also that they are clear of all bars 
| to a lawful marriage.” 


Mr. MALLORY. Which case is that? 

Mr. ETHERIDGE. Here is a list of cases 

| cited in the authority from which I read, almost 

_as long as Pennsylvania avenue, and the gentle- 
man can take his choice of them. [Laughter.] 

| I read from Bouvier’s Law Dictionary. 

I am reminded, Mr. Speaker, that I have but 
| five minutes of my hour left. I have submitted 
_ gracefully to interruptions. I know that it is 


the dangers which are invvuived inastep itis thus 
| forced to take. I shall not be surprised, if we 
| postpone a vote on this bill for a day or two, to 
find my opinions sustained by many of the most 
cautious and intelligent leaders of the Demo- 
cratic party. 

I know many gentlemen are not willing to deny 
the legal conclusions fairly to be drawn from the 
principles conceded by this bill. I put it to gen- 
tlemen whether they are not bound to admit that 
| by the passage of this bill they surrender, to a 
| great extent, the controverted question of the 
| power of Congress over the@erritories; or, rather, 
| the power to reach slavery by “‘ unfriendly legis- 
| lation ?”’ 

I vote for the bill upon the ground that the moral 
sense of my constituents of all parties demands it. 
I think posterity is interested in the extirpation of 
Mormonism in Utah. I am aware that there are 
variousamendments pending, intended or designed 
to avoid the force of the view I have presented. 
My friend from North Carolina, [Mr. Brancn,] 
whom [ have referred to already, will admit, if 
called upon, that the object of his amendment is 
| to obviate the difficulty [ have named, and escape 
| a direct vote upon the bill. 

Mr. BRANCH. I will say in response to the 
_gentleman from Tennessec, that I had no such 








| the bill. My ier’ was effectually to root out 

; and, to remove any suspicion 
| the gentleman may have that I desire, either for 
| myself or my friends, to dodge this bill, I tell him 
| now, sir, distinctly, that I will never vote for the 


tinue to exist.in Utah before I will vote to eradi- 
cate it by means of the first section of the bill. 
Mr. ETHERIDGE, The gentleman is willing 
to take the responsibility and vote against it. He 
| is a kind man, and felt some sympathy for his 
| friends; and, sir, the amendment offere by him 
| was designed to give his friends a nervorw gang: 
way upon which to escape from the wreck of 
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| dangers behind them. I am s > 
_ment was kindly meant on oo the amend. 
| in order that his Democratic friends’ ms Offered 
| them, might have a chance to avoid ' et 
| ent position which would be obvious HCOnsist. 
| to vote for this bill with a knowled Were they 
already have, of the effect of its seatte! a8 they 
| the concession it makes to the power of C ae 
over the Territories. Ongresy 
| Lam willigg to take all the 
— = — bill. This is 
| which demands it. It is wrong to at 
| large Territory, to become in eels tae - tant 
Sodom and Gomorrah. I repeat, I will ae 
| this bill or any other which is Sufficient. 
| gent to strike at the root of this athteuhe 
| evil—this admitted crime. aged 
Mr. TAYLOR obtained the floor 
| for an hour,in answer to the argum 
|| Mittson. [His speech will be publi 
| Appendix.) 
| During its delivery the following Proceedings 
took place: ° 

Mr. NELSON, (interrupting.) Mr. Speaker 
several gentlemen have been inquiring whether; 
| vote is to be taken on this bill this evenins i 

understand that a number of gentlemen desire {p 
| discuss it; and, with the permission of the genio. 
man from Louisiana, I wish simply to say the: 
so far as I am concerned, I shall r 
press a vote upon it this evening. 

Mr. SHERMAN. I give gentlemen notice tha: 
this subject cannot be reached to-morrow in the 
regular order, and cannot be for a week to come: 
| so that if it is to be disposed of at all, it should be 

disposed of to-day. There are special orders ex. 
| tending from this day for at least two weeks. 
Mr. VALLANDIGHAM. I hope the propo- 
| sition of the gentleman from Tennessee will be 
adopted by the House, that no vote be taken this 
evening, and that the discussion be permitted to 
| proceed. 

Mr.PHELPS. It we cannot dispose of it to- 
day, and if special orders intervene, let it go over 
till nother time. 

Mr. TAYLOR. Gentlemen can settle this ques- 
tion after I get through. 

Mr. T. continued his remarks. 

Mr. PRYOR, (interrupting.) Mr. Speaker, it 
is now four o’clock, and as it is evident that m 
friend from Louisiana is somewhat stent, 
I will move an adjournment, if he will yield the 
floor for that purpose. He has spoken half an 
hour, and he can occupy the residue of his hour 
to-morrow morning. 

Mr. TAYLOR. I will yield the floor for that 


papers. 
r. PRYOR. I move that the House do now 
adjourn. 

r. BRANCH. There area great many gen- 
tlemen who desire to speak upon this question; 
and if the gentleman from Louisiana can conve- 
niently go on with his speech, I think it would 
be better that he should do so. I believe it has 
been announced that there will be no vote called 
for on this bill this evening. I know the fact that 
there are a great many members who desire to 
speak—fhany more than can speak to-morrow; 
and if the gentleman from Louisiana can, with 
any sort of convenience, go on this evening, | 
think it would be greatly preferable; so that we 
may get off as many speeches as we can to-day, 
and be able to take a voté to-morrow cvening. 

_ Mr. CRAWFORD. - There is a special order 
set for to-morrow—the bill for the admission of 
Kansas. 

Mr. BURNETT. That is a mistake. The 
Kansas bill was not made a special order. 

The SPEAKER. The Chair docs not under- 
stand that the Kansas bill was made a special 
order. It was postponed till to-morrow. 

Mr. CRAWFORD. I think the chairman of 
the Committee on Territories supposed that it was 
made a special order. ferey 

The SPEAKER. It will come up in its order. 
The Chair does not see how it can take prece- 
dence of this bill. te 

Mr. SHERMAN. I desire to say that this bill 
stands in the way of every other bill until it 1s dis- 
posed of; and there is no doubt that if we aes 
now, this bill will come up to-morrow, and w 
be debated all day to-morrow. 

The SPEA That is the idea the Chait 
entertains. 
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Mr. SHERMAN. 





I think we might as well 





ro on wit 
ime, and 


) 


ten or ele 


exhaust it. | 
ven o'clock, if they choose, and then let | 


previous question be called, and the vote be {| 
sorrow. [ call for the yeas and nays on || 

motion to adjourn, if it is insisted on. } 
or. BRANCH. I hope the gentleman from |! 
ata will withdraw the motion to adjourn. I! 
TI > ontieman having charge of the bill has al- 
ady entered into an understanding, I believe, | 
that the yote will not be taken until to-morrow || 
veening—that the previous question will not be | 
e a 

; en. 
allel OEAKER. Does the gentleman from 
Virginia withdraw his motion? 

\ir. PRYOR. If the yeas and nays are to be | 
called, of course, I will withdraw it. 

Mr. THAYER. I ask the unanimeus consent | 
of the House that the amendment which I had 
read to-day may be printed. 

“There being no objection, it was so ordered. 
Mr. LAMAR. The gentleman from Virginia 
has withdrawn the metion to adjourn. 

The SPEAKER. The Chair so understands. 

Mr. LAMAR. I hope the suggestion of the 
sontieman from Ohio, [Mr. SHerman,] that this 
jebate shall continue to-day until it is exhausted, 
and that we shall have a vote to-day, will not be 
adopted. I presume that there has been before 
this Congress no measure of such importance as 
this bill, and there is no measure upon which 
hurried legislation will involve us in graver diffi- 
culties thanuipon this very question of polygamy | 
in Utah. [hope that the discussion will not be || 
hurried, and that the action of this body will not 
be hasty upon it, for we may be involved in con- || 
sequences from which extrication hereafter will 
be impossible. : . | 

Why, Mr. Speaker, this question of polygamy || 
is not the question of aday. It has sprung up 
there, and taken root in the life of the people 
there. It constitutes a part of their social polity, || 
and this is very little less than a proposition to 
declare an entire community guilty of a felony. 
Sir, it is a grave and momentous question. [I am 
repared to meet it boldly, in the spirit of en- 
Laced patriotism, and not in the spirit of party || 


the 
taken to-a 





| 
| 





feeling, which has animated some of tle appeals 
on the subject. I hope the suggestion of the gen- || 
tleman from Ohio will not be adopted, but that 
the discussion will go on; and I, therefore, renew || 
the motion for an adjournment. 

Mr. SHERMAN. My proposition was, not 
that there should be a vote to-night, but simply | 
that the debate should proceed till a later hour | 
than this, and that at a proper hour to-morrow, 
which can be agreed upon, a vote shall be taken. 

Mr. ADRAIN. I would say, in reply to the 
gentleman from Ohio, that if there is to be no vote 
to-night, but the discussion is to go on, a great 
many gentlemen will leave, and we shall have no 
audience. | 

_ Mr. VALLANDIGHAM. There is no object | 
in discussing this subject to empty benches. 

Mr. SMITH, of Virginia. 
will not refuse to treat this subject with its usual 
deliberation. It is a subject which is very inter- 
esting, and moreover very important, and gen- 
tlemen ought to have an opportunity of consider- 
ing it. There are many here who have not had 
that opportunity. 
House will adjourn. 

Mr. LAMAR. 

Mr. BRANCH. Let me ask the gentleman | 
from Tennessee [Mr. Netson] if,he proposes to | 
call the previous question on this bill to-morrow? 

Mr. CLARK, of Missouri. Oh, no; no pre- 
vious — to-morrow. 

Mr. BRANCH. Is it the purpose of the gen- | 
tleman from Tennessee to call the previous ques- | 
ton to-morrow ? 

Mr. NELSON. My desire is—— 
bong SMITH, of Virginia. I believe I have the 

or. 

The SPEAKER. The Chair thinks not. The 
egg from Lowisiana (Mr. Tartor] has the 


Mr. TAYLOR. I have yielded for a motion to 
adjourn; but lam willing that the gentleman from 
Tennessee shall be heard. 








I hope the House || 


I now insist on my motion. |, : 
y || Mr. Brancn as tellers, on ordering the yeas and 


| the after to-morrow 


| hearts I dislike this previous question, if I may | 
| Say so without offense to the House. 


| House do now adjourn. 


| on the motion to adjourn, I desire to enter two 


referred to the Committee of the Whole House 


I trust, therefore, that the | J 





Mr. NELSON. 1{ wish to detain the House but 


‘wo minutes, and no donger. I wish simply to | 


“ay that I coneur in the views presented by the 


‘ 





the debate to-night as at any other || a bill of great magnitude; and it ought to be || 


Gentlemen can speak till | passed, if passed at all, carefully and consider- |} 


ately, and after a liberal amount of discussion, || 


both on the part of those in favor of itand of those 


gentlemen have addressed the House who desire 

to do so, it is my wish to call the previous ques- 

tion at four o’clock, or at such other time as may | 

suit the convenience of the House, but not until | 

there has been a full discussion of the question. | 
Mr. JENKINS. I suggest to the gentleman 

that if he does not call the state question until | 

th 


ere will then be time | 
for only six hour speeches. 


Mr. NELSON. So far as I am concerned, I 
am in favor of free discussion, and opposed to 
gag-laws of every kind. In my very heart of 


I am op- 
posed to the one hourrule,and all suck things. I 
am in favor of free discussion ina free assemblage 
of Representatives such as thisis. I move that the 


_ The SPEAKER. That motion is already pend- 
ing. 

MOTIONS TO RECONSIDER. 
Mr. MILLSON. 


Before the question is taken 


privileged motions. I move to reconsider the 


| Tompkins, 'l'rain, Trimble, Vandever, Van 


| 


| 


THE CONGRESSIONAL GLOBE. 


| gentleman from Sees aint others. This is || 


|| Thursday, N 
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Butterfield, Campbell, Carey, Carter, Horace F.“Clark, 
Clopton, Cobb, Collax, Conkling, Covode, Dawes, Delano, 
Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Gooch,Guriey, 
Hale, Hall, John T. Harris, Helmick, Hoard, Holman, 
Hughes, Humphrey, Hutchins, Kenyon, Lee, Lovejoy, 














| Mallory, Marston, McKean, McKnight, Laban T. Moore, 
who are opposed to it. If I find, to-morrow, that || 


Morrill, Morse, Olin, Palmer, Pettit, Porter, Potter, Rice, 
Riggs, Christopher Robinson, Royce, Schwartz, Sedgwick, 
Sherman, Spaulding, Spinner, Stokes, Tappan, Theaker, 

" Vyck, Walton, 
Cadwalader C. Washburn, Ellibu B. Washburne, Israel 
Washburn, Wells, and Windom—s9. 

So the House refused to adjourn, 

During the call of the roll, 

Mr. THOMAS stated that his colleague, Mr. 
Avery, had paired with Mr. Kiruwerr, from 

birch 29, until Wednesday, April 4; 
also, that his colleague, Mr. Wrieut, had paired 
with Mr. Mitiwarp, from Friday, March 30, 
until Monday, April 9, at twelve o'clock. 

Mr. FRANK stated that Mr. Buanuam had 
payee with Mr. Sickxes; also, that Mr. Ferry 
1ad paired with Mr. Mac ay; also, that Mr. 
Loomis had paired with Mr. Dav f Indiana; 
also, that he [Mr. Franx] had pair€&@®n this vote 


| with Mr. McRae. 


Mr. BRANCH stated that his colleague, Mr. 
Rurrin, was detained at his room by sickness, 
Mr. CRAWFORD stated that his colleague, 


| Mr. GartRe.t, was unwell, and had paired with 


vote by which the House concurred in the adverse || 


| report of the Court of Claims upon the petition 


of Nathaniel Riddick, administrater of Colonel 


1 move, also, to reconsider the vote by which 
the bill for the relief of Margaret Whitehead was 


on the Private Calendar. 
The motions were entered, and passed over for 


REPORT ON PUBLIC PRINTING. 


The SPEAKER, by unanimous consent, laid 
before the House a report from the Superintendent 


| of the Public Printing; which was laid upon the 
| table, and ordered to be printed. 


The question being upon the motion that the 


|| House adjourn, 
Mr. SHERMAN demanded the yeas and | 
| nays. 


r. VALLANDIGHAM. I hope the motion | 


will be withdrawn. It will only be consuming 
half an hour unnecessarily. 


and ordered. 
Mr. BARKSDALE. I hope, if the gentleman 


to-night, he will do so. 
time by calling the yeas and nays. 

Mr. SHERMAN. If it can be the understand- 
ing of the House that the vote shall be taken 


draw the call for the yeas and nays. 
Mr. ADRAIN. 
standing. 
Mr. REAGAN. If the gentleman from Louis- 


like to consume about ten or fifteen minutes in | 


explaining my amendment. 
Mr. ADRAIN. 

journ has not been withdrawn. 

The SPEAKER. 


in order. The Chair appoints Mr. Burnett and 


nays. 
he House divided; and the tellers reported 
forty in the affirmative. 
So the yeas and nays were ordered. 
The question was taken on Mr. Lamar’s mo- 


nays 82; as follows: 


YEAS — Messrs. Adrain, Barksdale, Bocock, Boteler, 
Branch, Briggs, Bristow, Burch, Burnett, Jobn B. Clark, 
Cox, James Craig, Crawford, Curry, H. Winter Davis, De 
Jamette, Florence, Garnett, Hatton, Hindman, Houston, 
Jackson, Jones, Kilgore, Lamar, Logan, Love, Charles D. 
Martin, Elbert S. Martin, Maynard, McClernand, Millson, 
Montgomery, Sydenham Moore, Isaac N. Morris, Nelson, 
Niblack, Phelps, Pryor, Pugh, Quarles, Reagan, James C. 
Robinson, Scott, Simms, Singleton, Willian, Smith, Wil- 
liam N. H. Smith, Stallworth, Stevenson, James A. Stew- 
art, 'l'aylor, Thomas, Underwood, Vallandigham, and Vance 
—56 


NAYS—Messrs. Charles F. Adams, Green Adams, Al- 
drich, Allen, Alley, William C. Anderson, Ashley, Babbitt, 
Barr; Bingham, Blair, Blake, Brabson, Brayton, Buffinton, 


Mr. Srevens, of Pennsylvania, 
The vote was then announced as above recorded. 
Mr. TAYLOR then resumed, and concluded 
his remarks. 


Mr. McCLERNAND obtained the floor, but 


|| yielded to 
Willis Riddick. 


| the present. {| 


| 
| 


| 


Mr. BURNETT, who moved that the House 


|| adjourn. 


The motion was agreed to; and thereupon hs 
fifteen minutes before five o’clock, p. m.) the 
House adjourned. 


IN SENATE. 
Tuespay, April 3, 1860. 


Prayer by the Chaplain, Rev. Dr. Guatey. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 
Mr. MASON presented the memorial of the 


|| agents of the State of Virginia, to recover from 


| the United States all interest, arrears of interest, 


or other moneys due that State on account of ad- 
vances made to the General Government, and 


|, praying an appropriation to pay the same; which 


| was referred to the Committee on Finance. 
Tellers were called for on the yeas and nays, || 


Mr. LANE presented the memorial of Major 


|| Benjamin Alvord, a paymaster in the United States 


LAN ) t || Army, praying that the proper accounting officers 
from Louisiana can go on without inconvenience || of the Treasury be authorized to credit him with 


It is useless to consume ;| $14,000 of pablic funds lost by the shipwreck of 
she | Military Affairs and Militia. 
upon this bill to-morrow, I am willing to with- || 


the steamship Northerner, on the Sth January, 
1860; which was feferred to the Committee on 


Mr. HAMLIN presented the petition of the 


'| heirs of Charles Webber, a lieutenant in the rev- 


LT object to any such under- || 


olutionary army, praying to be allowed a pension 
or bounty land, and any arrearages that said Web- 


‘ ! || ber or his widow were entitled to; which was re- 
iana does not desire to go on to-night, I should | 


I believe the motion to ad- | 


It has not, and no debate is | 


ferredto the Committee on Revolutionary Claims. 

Mr. JOHNSON, of Arkansas, presented the 
petition of James A. Martin and others, asking 
the restoration of deficiencies of land granted to 


_ the railroad from Memphis to Little Rock; which 
was referred to the Committee on Public Lands. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. POLK, it was 


Ordered, That the petition of E. George Squier, praying 

to be allowed the balance cf salary and outfits due him as 

| chargé d’affaires to the republics of Central America, on the 
files of the Senate, be referred to the Committee on Foreign 


‘ : : ; : ’~ || Relations. 
tion; and it was decided in the negative—yeas 56, || 


On motion of Mr. POLK, it was 
Ordered, That the petition ef Gillum Baley and W. R. 
| Baley, for indemnity tor losses resulting from the depreda- 
| tions of the Mohave Indians, on the files of the Senate, be 
| referred to the Committee on Indian Affairs. 

On motion of Mr. JOHNSON, of Arkansas, 

it was 

Ordered, That the documents relating to the claim of the 
| legal representatives of John Donelson, Stephen Heard, and 
| others, on the files of the Senate, be referred to the Com- 
| mittee on Public Lands, 


REPORTS OF COMMITTEES. 


| Mr. GREEN , from the Committee on Territo- 


' 


ries, reported a bill (S. No. 365) to provide a tem- 
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porary Zovernment for the Territory of Arizuma, 


THE CONGRESSI 








to propose, to the bill (S. No. 1) to grant to any 


and to create the office of surveyor general therein; || person who is the head of a family, and a citizen 
| of the United States, a homestead of one hundred 


which was read, and passed to a second reading. 

He also, from the same committee, reported a 
bill (8S. No. 366) to provide for a temporary gov- 
ernment in the 
read, and passed to a second reading. 


erritory of Colorado; which was 


! 
| 


Mr. BROWN, from the Committee on the Dis- | 


trict of Columbia, to whom was referred the peti- 
tion of FFancis Miller, praying compensation for 


extra services while assistant keeper of the peni- | 
tentiary of the District of Columbia, reported ad- | 


versely thereon. 

He also, from the same committee, to whom 
was referred the bill (S. No. 344) to amend an act 
entitled ** An act to amend ‘ An act to establish a 


criminal court in the District of Columbia,’ ’’ re- | 


ported it without amendment. 
He also, from the same committee, to whom 
was referred a bill (S. No. 202) to reimburse the 


corporation of Georgetown, in the District of Co- | 
lumbia, a sum of money advanced towards the | 
construction of the Little Falls bridge, reported | 


adversely thereon. 

He also, from the same committee, to whom 
was referred the bill (S. No. 147) to prevent ma- 
licious mischief and protect property in the Dis- 
trict of Columbia, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 213) to incor- 
porate the United States Agricultural Society, re- 


and sixty acres of land out of the public domain, 


upon condition of occupancy and cultivation of 
the same for the period therein specified. 


DISTRICT JUDGE OF ALABAMA. 


Mr. FITZPATRICK submitted the following || out objection. Perhaps the moti 


resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Judiciary be, and 
they are hereby, instructed to inquire into the expediency 
of increasing the compensation of the judge of the district 
court of the State of Alabama. 


DAVID WALDO. a 
Mr. FITZPATRICK submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Military Affairs and 
Militia be, and they are hereby, instructed to inquire into 
the propriety of providing for the payment of the claim of 
David Waldo, for damages sustained by him on account of 


| the non-fulfillment on the part of the Government of a con- 


ported it without amendment. }| 


He also, from the same committee, to whom 
was referred the bill (S. No. 298) authorizing 
the corporation of Georgetown to lay a special tax 
for distributing Potomac water through said town, | 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Public Buildings and Grounds; which was agreed 
to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 343) amendatory of 
the act regulating the distribution of Potomac 
water throughout the city 
proved March 3, 1859, asked to be discharged | 
from its further consideration, and that it be re- 
ferred to the Committee on Public Buildings and 
Grounds; which was agreed to. 

Mr. MASON, from the Committee on Foreign | 
Relations, who were instructed by a resolution 
of the Senate to inquire into the yon of pro- 
viding by Jaw for the reception of the Japanese 
mission shortly expected to visit the United States, 
reported a joint resolution (No. 23) in regard to 
the minister from Japan; which was read, and 
passed to a second reading. 

Mr. HEMPHILL, from the Committee on | 
Patents and the Patent Office, to whom was re- 
ferred the petition of Frederick E. Sickels, pray- | 
ing that his application for an extension of his 

atent may be referred to the Commissioner ot 
Patents, submitted a report, accompanied by a bill 
(S. No. 367) for the relief of Frederick E. Sickels. 
The bill was read, and passed to a second read- | 
ing; and the report was ordered to be printed. 

Mr. POLK, from the Committee on Foreign 
Relations, to whom was referred the memorial of | 
the heirs of John Forsyth, praying that certain 
charges erroneously made against him in the set- 
tlement of his accounts as United States minister 
at Madrid, may be adjusted and the amount re- 
funded, submitted a report, accompanied by a bill | 
(8. Ne. 368) for the relief of the legal represent- 
atives of the late John Forsyth. ‘The ill was 
read, and passed to a second reading; and the re- 
port was ordcred to be printed. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Public Lands, to whom was referred 
the memorial of the Mayor and Board of Alder- 
men of the city of Pensacola, Florida, praying 
that the title of the United States to certain lots 
in that city may be released to the city, reported | 
adversely thereon, 

PACIFIC MAILS. 


Mr, GREEN submitted an amendment, which 
he gave notice of his intention to propose, to the 
bill (H.. R. No, 304) inviting proposals for carry- 
ing the entire mail between the Atlantic and-Pa- 
cifie States in one line; which was ordered to be 
printed. 


HOMESTEAD BILL. 


Mr. JOHNSON, of Arkansas, submitted an 
amendment, which he gave notice of his intention | 


tract made with him by the War Department, on the 28th 
of May, 1850, 


@ WILLIAM MEDILL. 
Mr. GREEN asked, and by unanimous con- 


sent obtained, leave to introduce joint resolutions | are to be referred to aselect committee 
(No. 22) concerning the First Comptroller of the |) ment of the Senate; and further, 
Treasury, William Medill; which were read twice |! the Senate is to be expressed thatt 


by the title. 


Mr. GREEN. I move that the joint resolu- 


| tions be referred to a select committee of three or 


of Washington, ap- || 


five, whichever is the custom of the Senate. 

The VICE PRESIDENT. Whatnumber does 
the Senator indicate ? 

Mr. GREEN. I shall be satisfied with either. 


Five, I suggest. 
Mr. TRUMBULL. I should like to hear the 


resolutions read. 
The Secretary read, as follows: 


Whereas the Congress of the United States, by the sixth 
section of the Post Office appropriation act, approved Au- 
gust 18, 1855, enacted as follows: ‘* The First Comptroller 
of the ‘Treasury be, and he is hereby, required to adjust the 
damages due to Edward H. Carmick and Albert C. Ramsey 
on account of the abrogation by the Postmaster General of 
their contract to carry the mail on the Vera Cruz, Acapulco, 
and San Francisco route, dated the 15th of February, 1853, 


| to adjudge and award them according to the principles of 
| law, equity, and justice, the amount as found due; and the 
| Secretary of the Treasury is hereby required to pay the same 


to the said Carmick and Ramscy, out of any money in the 


| Treasury not otherwise appropriated ;”? and whereas it is 


the judgment of Congress that the law aforesaid declared the 
fact that a contract existed as stated in the said law, involv- 
ing the interests of said Carmick and Ramsey, and further 


| determined that damages had accrued to them by reason of 
| the abrogation of said contract by the Postmaster General 


| whereas William Medill, First 


aforesaid; and whereas it is the further judgment of Con- 
gress that there was imposed on the said Comptroller of the 
‘I'reasury by the said law the imperative duty of procceding 
to ascertain and adjust the said damages in accordance 
with the principles of “law, sity, and justice; and 
omptroller of the Treas- 
ury, instead of proceeding to execute said law of Con- 
gress aloresaid, did undertake to atfirm and decide that said 
contract was never abrogated; thereby intending to defeat 
the clearly-expressed will of Congress, and has set at defi- 
ance the decision of his predecessor, the Hon. Elisha Whit- 


| tlesey ; and whereas, in so doing, the said William Medill 


has assumed the prerogative of nullifying the will and opin- 


| ion of Congress, by them solemnly declared ; and has practi- 
| cally refused to obey the order of Congress, as he was bound 
| in duty to havedone: Therefore 


Be it resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the said William Medill, First Comptroller of the Treasury 
as aforesaid, has justly incurred the disapprobation of Con- 


83. 

O Resolved further, That inthe judgment of Congress the 
conduct of the said William Medill makes it improper that 
he should longer remain First Comptroller of the Treasury. 

The VICE PRESIDENT. The Senator from 
Missouri moves that these resolutions be referred 
to a select committee. 

Mr. TRUMBULL. My object in calling for 
the reading was merely to see what they were. 
They seem to be an arraignment of one of the pub- 
lic officers. Ido not consider it my province par- 
ticularly to take charge of the officers. If the 
majority of the Senate think proper to institute an 
investigation, through a select committee, I do not 
know thatI shall object. It strikes me, however, 
that the resolutions would more appropriately 

° *. the Committee on the Post Office and Post 

oads. e 

Mr. HUNTER. I hope the resolutions will go 
over, I should like to examine them. 

Mr, GREEN. They cannot go over. I object 
to that, They are new pending before the 


| 








| 
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| Senator from Virginia that I do not 
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April 3 


A mere objection 


ate ona mation of reference. 
cannot put them over under the rules 
Mr. BROWN - The resolutions ie ao 
ceived, and read twice. I think the Senato “fs ae 
Missouri is clearly right; they cannot = - 
poned now by an objection. Peet, 
The VICE PRESIDENT. The Ch 


. : air belli 
the resolutions were received, and read ee 


On to refer js ; 
order. T ls in 


Mr. HUNTER. I did not hea 
should like to hear them read. Oh and I 

Mr. MASON. If my colleague will alloy-m 
the resolutions struck me as seemingly to a 
the judgment of the Senate upon matters on which 
I, for one, have no information whatever. . 

Mr. GREEN. Permit me to SUgZEst to the 
ent action; but to refer them toa ee, 
let-the committee report, and then let the Senate 


act. 

Mr. MASON. I understand that; but stil] 
they seem to involve the judgment of the Senate 
on matters upon which I, for one, have certaiy| 
no information. They are to be referred to q Se- 
lect committee ef the Senate; and the committee is 
not instructed at all to inquire whether they ars 
correct or incorrect, founded or unfounded, The 


» 48 the judg. 
the judgment 


his officer should 
be removed. Now,I have no objection to the 


inquiry, of course; but I think the Proposition 
should take a different course. 

The YICE PRESIDENT. On reference to 
the 26th rule, the opinion of the Chair is that the 
Senator from Virginia may require the resolu- 
tions to lie over. 

Mr. HUNTER. I do. 

The VICE PRESIDENT. Then the resoly- 
tions will lie over. 


APPEALS AND WRITS OF ERROR. 


Mr. BAYARD. There are two bills from the 
Judiciary Committee which I ask the Senate to 
take up this morning. I move first, to take up 
bill No. 4, the second bill on the Calendar, con- 
cerning afpeals and writs of error; a bill which 
was reported at the last Congress, and ought, | 
think, to be passed. It received the unanimous 
sanction of the committee. It is a very short 
bill, which 1 think will consume no time. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 4) concerning appeals and 
writs of error. It provides that appeals or writs 
of error from the final decree and judgments here- 
after rendered in civil actions, and in causes of 
admiralty and maritime jurisdiction, in a district 
court, shall only be allowed where the matter in 
dispute exceeds the sum or value of $300, exclu- 
sive of costs. It further provides that no writ of 
error or appeal shall be allowed to the Supreme 
Court of dhe United States from final judgments 
or decrees hereafter rendered in civil actions, and 
in suits in equity, and causes of admiralty and 
maritime jurisdiction, in a circuit court, or dis- 
trict court acting as a circuit court, unless the 
matter in dispute exceeds the sum of $3,000, ex- 
clusive of costs, except in civil actions brought 
by the United States for the enforcement of the 
revenue laws, or for the collection of the duties 
due or alleged to be due on imported merchan- 
dise; and writs of error are not to be brought or 
appeals allowed from such final judgments or de- 
crees, except within two years after rendering or 
passing the judgment or decree complained of, or 
(in case the person entitled to such writ of error 
or appeal be an infant, feme covert, non compos 
mentis, or imprisoned) within two years, exclu: 
sive of the time of such disability. 

Mr. BAYARD. The sole object of the first 
section of this billis to restore the amount at which 
an appeal shall be allowed in admiralty cases. 
As the law nowstands, an appeal is allowed where 
the decree is for fifty dollars or upwards. The 
costs in admiralty are very jigh, and the com- 
mittee unanimously agreed that it was utterly un- 


necessary to en suitors in that court with 


an ap in such minor cases. The suggestion 
came to me originally from the judge of the dis- 
trict court for Texas, founded on his practical ex- 


perience of the extreme injustice to suitors of allo’ 
ing delay, especially in regard to that class W 


‘ 


186 
could 
was | 
taker 
of ju 
The: 
it wa 
there 
value 
the ls 
ough 
allow 
to fif 
old | 
amo 
sum 
chus 
ura 


pret 
con! 
grea 
whi 
evel 
cou! 
ited 
inv 
pre 
alc 
ciat 
fort 
as | 
fec' 
mi 
it) 
res 
wh 
do 
by 
sh 


- §|— =» ot 


- 


“saa = 4 oro 


— = 





13 


Ction 
Nate, 
*N re. 
from 
post. 


leves 
with- 
‘1S in 


and I 
] 


VW me 
Volve 


vhich 


> the 
pres- 
» and 
enate 


still 
eNate 
anly 
a Se. 
tee ig 
V are 
They 
judg. 
nt of 
ould 
> the 
‘ition 


ce to 
it the 
solu- 


solu- 


n the 
le to 
e up 
con- 
hich 
ht, I 
nous 
short 


e, ag 
con- 

and 
writs 
here- 
es of 
strict 
or in 
cclu- 
“it of 
eme 
ents 
yand 
and 
‘dis- 
. the 
, ex- 
ught 
f the 
uties 
han- 
ht or 
r de- 
1g or 
yf, or 
error 
mpos 
cclu- 


first 
hich 
ases. 
here 
The 
com- 
r un- 
with 
stion 
 dis- 
| ex- 
low- 
who 


Committee of the 


1860. 


ast bear it, where the decree in their favor 
» dollars or a little over. Appeals were 





could le 
was fifty 
taken with 
of justice, and t 
The law 1s mere 


there 1S 


jue of money has certainly depreciated within 
va 


the la 
ought to 
allowed. : j t tor th 

» gity dollars. The bill proposes to restore the 
oid law, Which only allowed an we where the 


amount in controversy Was $30) 


su . 
chusetts suggested $500. The committee thought 


it rather high, and unanimously fixed it at $300. || 


The second section relates to appeals to the Su- 
-ome Court; and there, from the necessary costs 
prvveeted with it, and the fact that one of the 
ereat objects of that court is to settle principles 
vhich shall govern other cases, and not to decide 
every case Which may be heard in the circuit 
court, the right of appeal is proposed to be lim- 
ited to cases in which the matter in controversy 
involves $3,000 net value, instead of $2,000, as at 
resent. ‘That 1s founded on the same consider- 


ation, | : 
ciated in relation to other property; and, there- 


fore, $3,000 now would be quite as proper a limit | 
he further ef- | 
fect of it would be, inthe judgment of the com- || 
mittee, not to overcrowd that court to the extent | 


as 62,000 was twenty years ago. 


itis overcrowded with business in eases which 


really do not pay the expenses of the appeal, and | 


which make it exhausting to both parties. We 


do not think it would end in any defect of justice || 
by extending the amount at which an appeal || 


should be allowed. 


Another clause of the second section of the bill | 


relates to the time within which an appeal shall 
be taken. That is fixed by the committee at two 


years. All these provisions were unanimously | 
agreed to in committee, founded on the knowledge | 


of the practice of the courts and the practical ef- 
fect of the measure, by the members of the com- 
mittee, who come from the different quarters of the 


Union, and who are practically conversant with | 
courts of justice and the administration of justice. | 


I trust the bill will be passed by the Senate. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


VACANCIES IN OFFICES. 
Mr. MASON. There is a bill upon the table 


to organize a mission to carry into execution the 
treaty with Paraguay. Iam sure it will not oc- 
cupy five nffnutes; and I ask that it may be taken 
up, because it is a matter of public interest that 
ought to be passed. e 

Mr. BAYARD. I stated to the Senate, when 
1 made my motion, that there were two bills which 
I desired to take up. They follow each other con- 


secutively on the Calendar; neither of them will | 
take the Senate long—the other hardly as long as || 
the one which has just been passed; and I think | 
that the honorable Senator from Virginia might | 
allow me to dispose of these two bills. They were | 
before the Senate all the last Congress nearly, and || 
I hope the Senator will allow | 


Were not acted on. 
me to dispose of that bill first. It cannot take ten 
minutes. It will meet with no objection. It is 
merely to cupply a defect in the existing law. 

Mr. MASON. I could have my bill passed 
while the Senator is talking. : 

Mr. BAYARD. I do not know that. I think 
I might have been allowed to go on, and take up 
the bill alluded to. The Senate must decide. 

Mr. MASON. If it was a matter of any per- 
sonal interest to me, I would yield to the Senator 
atonce. I consider that there isa public duty 
involved in this bill. 

The VICE PRESIDENT. The Chair will 
state that the Secretary fas sent for the bill al- 
luded to by the Senator from Virginia. It has 
hot yet come from the Printer. ‘It will be some 
minutes before it can come here. 

Mr. MASON. Then I yield to the Senator 
from Delaware. 

-Mr. BAYARD. I move to take up the bill (S. 

0. 5) to supply vacancies in certain offices. 

e motion was to; and the Senate, asin 









a view to prevent the administration | 
o wear out the patience of a suitor. || 
ly restored in that respect to what 


a stronger reason for it in the fact that the | 
st ten years relatively, and therefore the sum || 


be increased for which an appeal will be || 
Now itisallowed where the sum amounts | 


I think that | 
m is a reasonable one. The judge of Massa- | 


n part, that the value of money has depre- | 
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the bill. It provides that all officers of the United } 


|| States, appointed for a term of years, shall hold || time. 
their offices from and after the expiration of the || 


regular terms for which they have been or may be | 


a vacancy now exists, or shall hereafter occur, in | 
| the office of marshal or attorney of the United | 


9oint a marshal or an attorney, as the case may 
|| be, who shall serve until a regular appointment 
|| and until sueh new appointee shall have been qual- 
| Mied in due form of law. It also provides’ that | 
| every clerk of the circuit or district courts of the 
|| United States, in cases of sickness or temporary | 
|| disability, may appoint a deputy, to be approved | 
|| by the judge or judges, or a majority of them in 
|| vacation, or by the court, who shall take the like 
} oath, and may, in the name of their principals, 
|| perform the duties of the clerk; but all clerks and 
their sureties shall be responsible for the conduct 
of their deputies. 

Mr.BAYARD. The bill speaks for itself. It 
is to remove a difficulty that has often been found 
to exist where offices become vacant during the 
session of the Senate. No person can act until an 
appointment is made by the President, and con- 
firmed by the Senate; and thus the appointment 
must either be hurried, both in the nomination of | 
the Executive and action of the Senate, or there 
is no person to perform the duties. The bill can- 
not create any possible difficulty. It enables the | 
officer whose regular term expires to remain in 
his position until a successor is qualified. The | 
other section applies to the case of marshals. It | 
|| is necessarily made general; but it is often essen- | 


| 








tial, because the officer may dic at a distance from | 
the seat of Government or during the session of | 


stantly attended to. It may be imperatively ne- | 


no power in the interim between the action of the 
Executive and of the Senate to perform the duties 
of these ministerial officers. It is to these cases 
|| alone that the bill applies. 

|| ‘The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


CONVENTION WITH PARAGUAY. 
|| Mr. MASON. 


relation to Paraguay, if it has come in. 
The VICE PRESIDENT. It is here. 
Mr. MASON. It will take but a moment, I 





the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (S. No. 340) to carry 
into effect the convention between the United States 
and the Republic of Paraguay. 

Mr. MASON. It was thought proper by the 
committee, as the bill organized a commission, 
that it should be prepared at the Department of 
State. It was sent to the committee, and met their 
approval. I think it is prepared as well asit could 
be for a like occasion. The treaty provides that 
| these commissioners shall sit at Washington, and 
| shall not sit longer than three months; and it was 
| recommended, and [ think wisely, that their com- 
| pensation should be asum in gross. The com- 
| mittee have instructed me to move to fill the blank 
| for the compensation of the commissioner with the 
sum of $1,500. ° 
| The amendment was agreed to. 
| 


} 


| 


i 


| 
| 
| 


|| Mr. MASON. I am further instructed by the 
| committee to move that the compensation of the 
|| secretary be $1,000, and to fill the blank accord- 


\| ingl 
foo 


he motion was agreed to. 


'| Mr. MASON. It will be observed that the last 
|| clause provides that this money shall be refunded 
| to the United States out of the sum recovered from 
| Paraguay. I ask that the ak be directed to 
read the first two or three lines, for my impres- 
|| sion is that there is a mistake there. 

|| ‘The Secretary read as follows: 

| That the President of the United States, by and with the 


advice of the Senate— 
| Mr. MASON. It ought to be ‘‘ advice and con- 


sent.’’ I move to add the words “‘and consent.” 
The amendment was agreed to. 


|| The bill was reported to the Senate as amended; 


ole, proceeded to consider || and the amendments were coneurred in, and the || 


i 
] appointed, until their successors shall have been || 
.s in the original history of the country; and appointed and qualified; and also, that wherever 
it was 
} 


States for = district, the district court may ap- || 


|} gentleman. 


1} 


the Senate, and the functions ought to be con- || 


I want to take up the bill in | 


hope. 
The motion of Mr. Mason was agreed to; and || 





bill ordered to be engrossed, and read a third 
It was read the third time, and p 
SAMUEL J. HENSLEY. 


Mr. CRITTENDEN. | ask leave of the Sen- 


|| ate to take up the bill (No. 249) for the relief of 


Samuel J. Hensley. 
| ‘The motion was agreed to; and the bill (S. No. 
249) for the relief of Samuel J. Hensley, was read 


la second time, and considered as in Committee of 
| the Whole. 


Mr. HUNTER. I should like to have some 
accountof that bill. That is avery largeamount— 


| 
| 


1} ee suppliesin California, I 


should like to have some account of the reason 
for the liability of the United States. ° 

Mr. CRITTENDEN. It would perhaps be 
| more ae to have the report read, which 
| accompanies the bill, and explains the reasons and 
| facts on which the claim is founded. I could, 
probably, more briefly state the substance of the 
case, but it might not be so satisfactory to the 
I therefore prefer that the report 
should be read. 

The Secretary proceeded to read the report of 
the Committee on Indian Affairs; but before con- 
cluding, the hour of one o’clock arrived. 


INDIAN APPROPRIATION BILL. 
The VICE PRESIDENT. The Secretary will 


| pause. The Chair must call up the special order. 
| Mr. HUNTER. Is the special order the In- 
dian appropriation bill ? 

The VICE PRESIDENT. The Chair has no 
recollection that that was made a special order. 

Mr. HUNTER. I move to postpone all prior 
orders, with a view to take up the Indian appro- 
priation bill. 

Mr. GWIN. Let us dispose of this bill. 

Mr. HUNTER. This isa private claim. I am 





' 


cessary for them to attend to it, and yet there is || willing to let it come up to-morrow morning, in 


| 
1} 


the morning hour, or on Friday. I am informed 
by the chairman of the Committee of Ways and 
|| Means of the House of Representatives that the 
| appropriation bills will come over very rapidly 
| now. 

Mr. LATHAM. 
| time. 

| Mr. HUNTER. I do not think this will take 
a short time, from what I have heard of it. 

The VICE PRESIDENT. The motion is to 
postpone the special order, and to take up the In- 
| dian appropriation bill. 

What is the 


|| Mr. JOHNSON, of Tennessee. 
special order? 
The VICE PRESIDENT. The resolutions of 
the Senator from oa in relation to the 
| protection of property in the Territories. 
| Mr. JOHNSON, of Tennessee. They were 
| laid on the table, I think. 
The VICE PRESIDENT. The resolutions of 
| the other Senator from Mississippi [Mr. Davis} 
were laid on the table. The question is on the 
ostponing the special order, and taking up the 
| Indian appropriation bill. 
| 


This will take but a short 








| 


] The question being put, adivision was called for. 
i| Mr. JOHNSON, of Tennessee. Ido notknow 


| 


| that there is one —_ pressing exigency for the 
n 





————— 


have a quorum. 

The yeas and nays were ordered. 

Mr. JOHNSON, of Tennessee. I wish to state 
to the Senate thaf if this motion fails, to take up 
the Indian appropriation bill, I shall move then 
to take up ths hocasstoud bill; and I hope we shall 
take up that bill and press it, until final action is had 
on the part ofthe Senate. Itis.a measure of fully 

| as much importance as the Indian appropriation 
| bill. It has been postponed again and again, and 
| kc dh 


|| passage of the 
| I hope we shall take it up and have definite action 


Q ian appropriation bill. 

| The VICE PRESIDENT. The Chair will state 
| to the Senator that the Senate is in the act of di- 

viding at this time. 

| ‘The question being put, ona division there were 
| 

_ on it, so far as the Senate is concerned, " 
|| The VICE PRESIDENT. The motion is to 
|| postpone the special orders, with a view to take up 
the Indian appropriation bill. On this question 


—ayes fourteen. 
Mr. HUNTER. There seems to be no quo- 
the yeas and nays have been ordered. The Sec- 

| retary will call the roll. 


rum. lask forthe yeaSandnays. Then we can 
The Secretary proceeded to call the roll. 
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Mr. JOHNSON, of Tennessee. How do Lun- 
derstand I am to vote? Is it on a motion to post- 
pone, or a motion to take up? 

The VICE PRESIDENT. To postpone all 
prior orders, and take up the Indian appropri- 
ation bill. 

Mr. JOHNSON, of Tennessee. Does it then 
require a separate motion to take up that bill? 

The VICE PRESIDENT. No;the Chair calls 
it = if the motion prevails, 

The Secretary proceeded to call the roll. 

Mr. TRUMBULL, (when his name wascalled. ) 
I should like to inquire if the effect of this vote 
is to call up the Indian appropriation bill? 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.)° That is the motion, to postpone all 
prior orders, with a view to take up the Indian 
gems bill. 

r. TRUMBULL. Then I vote “no.”’ 

Mr. BINGHAM. ‘ With a view to take it 
up.’? Cannot anything else be taken up? 

The PRESIDING OFFICER. By the force 
of this vote the Indian appropriation bill will be 


before the Senate. Of course it will be competent || 


to move to postpone it, and take up another bill. 
The result was announced—yeas 27, nays 15; 
as follows: 


YEAS—Messrs. Bigler, Bragg, Clark, Clay, Clingman, 


Collamer, Crittenden, Fessenden, Fitzpatrick, Foot,Green, | 


Gwin, Uamlin, Hammond, Hunter, Johnson of Arkansas, 
Kennedy, Lane, Latham, Mason, Nicholson, Pearce, Polk, 
Saulsbury, Sebastian, Thomson, and Yulee—27. 

NAYS—Mesers. Anthony, Bingham, Chandler, Doolittle, 
Durkee, Fitch, Grimes, Harlan, Johnson of Tennessee, 
Rice, Simmons, Sumner, Trumbull, Wade, and Wilkin- 
son—15. 


The PRESIDING OFFICER. So the Senate 
decides to postpece all prior orders, with a view 
to take up the Indian appropriation bill, which is 


now before the Senate, as in Committee of the | 


Whole, 

The Senate, as in Committee of the Whole, ac- 
cordingly proceeded to consider the bill (H. R. 
No, 215) making appropriation for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
verious Indian tribes, for the year ending June 30, 
1861. 

Mr. HUNTER. 


estimate, and, for the most part, only to carry out 
treaties. The amendments are on the new esti- 
mates, which require explanation. If it be the 


pleasure of the Senate, I propose that the amend- || 


ments of the Committee on Finance be read, and 
I will give explanations as they are read, 
The PRESIDING OFFICER. By unanimous 


consent of the Senate, that course will be taken. | 


The Chair does not hear the reading of the whole 
bill called for. The amendments of the Commit- 
tee on Finance will be read. 

The Secretary proceeded to read them. 

The first amendment of the committee was, in 
pase 8, lines one hundred and eighty-two and one 


sundred and eighty-three, to insert “per third | 
article of treaty of 22d February, 1855;”’ so that | 


the clause will read: 


For completing the plowing and preparation for cultiva- | 
tion of two hundred and seventy-five acres for the Pillager | 


and Lake Winnebagoshish bands of Chippewas, per third 
article of treaty of 22d February, 1855, $2,000. 


The amendment was agreed to. 
The next amendment of the Committee on Fi- 


nance was, in page 16, lines three hundred and | 
seventy-nine and three hundred and cighty, to in- | 


sert the words “ balance of $157,500;”’ so that the 
clause would read: 

Towus.—For interest in lieu of investment on $57,500, bal- 
ance of $157,500, to the Ist July, 1861, at 5 per centum, for 
education or other beneficial purposes, under the direction 
of the President, per second article treaty 19th October, 1838, 
and ninth article treaty 17th May, 1834, $2,875. ~ 

Mr. HUNTER. It isa mere clerical amend- 
ment, to make it conform to the estimates in words. 

The amendment was agreed to. 


The next amendment of the Committee on Fi- 


nance was, in page 20, line four hundred and six- | 


ty-three, to insert the word “‘article’’ after the 
word ‘*third;’’ so that it will read: 
For permanent annuity in goods or otherwise, per third 


article and separate article to treaty 30th September, 1809, | 


The amendment was agreed to. 


insert, at the end of the bill: 
For fulfilling the provisions of the treaty with the Creek 


| Indians of March 24, 1832, respecting the orphan children || 


_ apart the sum of $200,000 of the money stipulated 
_ to be paid to them by this treaty, to 
_as a school fund; and in consideration of the 


'| for fulfilling treaty stipulations; as under the treaty | 


I will say, in reeard to the || Of 1856 it is required to be appropriated for in- | 


body of the bill, that it is strictly according to | 


| is merely an exchange of funds. 


| was remitted to Wi 
|| payment; $2,811 to his successor, A. Arnold, 
| for the same pure. 

| payment, an 
| pay the Shawnees an amount due them under the 
|| treaty stipulations. 
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of the Creeks, and to be in lieu of the investment of the | 
same sum required to be made by the sixth article of the 
treaty with the Creeks and Seminoles of August 7, 1856 ; 
the Creeks, by formal act of their council, having agreed to 
exchange funds with said orphans, the proceeds of whose 
reservations, under the treaty of 1832, were heretofore, 
without authority of law, invested and used as a general || 
school fund among the Creeks; and the said council of | 
the Creeks, for and in behalf of the nation and the said or- 
phans, having petitioned for such exchange and for the pay- 
ment to said orphans of their dues, $200,000. 


Mr. HUNTER. The anpenseee to that is | 
this: by the second article of the treaty of 1832, | 
with the Creeks, twenty sections of land were to 


|| be selected, under the direction of the President, 
_ for the orphan children of the Creeks, and divided, 


or retained, or sold, for their benefit,as the Presi- 
dent should direct. These sections were duly se- 
lected, and were afterwards sold; and the proceeds, | 


in stocks of different States, which are now de- 
preciated, but on which the interest is regularly 
paid. Since 1847, however, the annual interest 
on the amount so invested has been used and ap- | 
plied to school purposes among the Creeks. With | 
a view of realizing this fund to the orphans who | 
had attained their majority, and desired to have | 
their money paid over to them, as has been uni- 
formly done in other like cases, the Creeks, in the 
sixth article of the treaty of 1856, agreed to set 





e invested 


present depreciation of the stocks in which the | 
orphan money is invested, and the loss that will 
therefore be sustained by their sale, and for which || 
the Government might hereafter be held liable, the | 
Creek council, representing both the nation and || 


| the orphans, have agreed to petition for an ex- 


change of the funds with the orphans, as the lat- | 
ter will yield annually a larger amount of interest. || 


|The amount, therefore, having been increased by | 


the additional investment of interest, is $200,742 | 
of the fund stipulated, by the treaty of 1856, to be | 
invested for schecl purposes. The appropriation 

of this sum will not increase the amount needed 





vestment, which positive requirement of the treaty || 
has heretofore been overlooked. This amountis | 
now asked for by the Department; and the sum |! 
of $10,000, with interest thereon, asked for in the | 
annual estimates from the Indian Office forthe fiscal 
year ending 30th June, 1861, and embraced in the 
present bill, will not be needed. The same amount, 
needed for the present fiscal year, which has not 
yet been remitted ey! eax can also be saved, 
and retained in the Treasury; as the nation, in 
lieu of it, got the interest on the orphan fund. It 
Instead of pay- 


| ing $200,009 to the nation, to be invested for ed- 


ucational purposes, and selling the stock of the 
orphans, we give the nation the stock for educa- 
tional purposes, and give the orphans the money. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, at the end of the bill: 

For payment of this amount to the Shawnees, due them 
under the provisions of the eleventh article of the treaty of 
10th May, 1854, to be reimbursed to the United States, 
when collected from Agents Gay and Arnold, against whom 
suits are pending, $3,074 44. 

Mr. HUNTER. Two hundred and sixty-two 
dollars of this ars belonging to the Shawnees, | 

liam Gay, the last agent, for 


Both failed to make full 
hence the application for means to 


Both Gay and Arnold are 
deceased; suits are pending against heir execu- 
tors, and should these funds be recovered, they 
will be returned to the United States. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert: 


For expenses attending the vaccination of Indians for the 
years 1860 and 1861, $5,000. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert: 


Puget bound, 95,000. claims on the general reservation at 
The amendment was agreed to. 


| the treaty with the 


| insert: 


| sionary Society of the Methodist 


: ee . || Chippewas, at the us 
| and for a time the accruing interest, were invested | eee 258 
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_ The next amendment of the co a 
insert: 

For completing the building of th 
Leech Lake, for the Pillagee and a wa = Wills a 
bands of Chippewas, provided for under the thing sestish 


MMittee was t, 


third artic! 
1855, $2,500. hippewa Indians of 204 Fe eof 


The amendment was agreed to, 


The next amendment of the Committee was ty 


For pay of an engineer for one year, $600 
The amendment was agreed to, 
_ The next amendment of the committ 
insert: 


For the purchase of seven hundred and 
enty-five one hundredths acres of land, cman 


€€ Was to 


¥-four sey. 
Episcopal ie Mis 
froquois Point, Michigan, for certain bands of Onow,” a 
overnment price, $993 44. _ 
Mr. HUNTER. This appropriation is required 
to pi into effect the stipulations embraced i 
the eighth section of the first article of t| : 
of July 31, 1855, with the Ottowas and C} 
of Michigan. - 
The amendment was agreed to. 


The next amendment of the committee was io 


le treaty 
Uuppewas 


| insert: 


For the payment to Spunk or Bull Frag, alias Joseph 
Henson, the amount of $400 for his valuation ofan improve- 
ment under the Choctaw treaty of 1835, in pursuance of the 


| provision of the twenty-fourth section of the act of March 
|| 3, 1855, making appropriations for the civil an 
|| expenses of the Government, $400. 


d diplomatic 


The amendment was agreed to. 


The next amendment of the commMittee was to 
strike out lines three hundred and fifty-seven to 
three hundred and sixty, inclusive, in the follow. 
ing words: 

For five per centum interest on $200,000, for purposes of 
education, per sixth article treaty 7th August, 1855, $10,000. 


Mr. HUNTER, That is to strike out $10,000, 
which the Secretary stated would not be neces- 
sary, in the event we made the exchange of funds 
for the Creek nation. 

The amendment was agrecd to. 


The next amendment of the committee was to 
insert: 

For the general incidental expenses of the Indian servive 
in the Territory of Utah, presents of goods, agricultural im- 
plements, and other useful articles, including the traveling 
expenses of the superintendent, agents, clerk hire, and so 
forth, $45,000. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert: 

For surveying and mapping four farms and reservations, 

3200, 

The amendment was agreed to. 

The next amendment of the comnifittee was to 
insert: - 

For the general ¢ncidental expenses of the Indian service 
in Oregon and Washington, including insurance and trans- 
portation of annuities, goods, and presents, where no special 
provision is made by treaties, and office and traveling ex- 


penses of the superintendent, agents, and sub-agents, for 
the year ending 30th June, 1861, $35,000. 


Mr. HUNTER. I will state, in relation to that, 
that the Secretary of the Interior largely reduced 
the estimate of the superintendent of [Indian af- 
fairs in those Territories. He says this 1s 28 
little as he can get along with—less than was 
appropriated last year. 

he amendment was agreed to. 


The next amendment of the committee was to 
insert: 


For defraying the expenses of the removal and subsist- 
ence of the Indians in Oregon to the reservations therein, 
aiding them in procuring their own subsistence, pose 
of provisions and presents, compensation of laborers = 
other empicyés, for the year ending 30th June, 1861, $25,000 


The amendment was agreed to. , 
The next amendment of the committee was (0 
insert: 


For defraying the expenses of the removal and —_ 
ence of the Indians in Territory to the aa 
tion therein,aiding them in uring their own subsistence, 


hase of provisions and presents, and compensation 
en and other employés, for the year ending 30th June, 
1861, $25,000. 


The amendment was agreed to. } 

The next amendment of the committee was © 
insert: * 
For nt of improvements of the Indians wes!’ 
the Calcade mountains, the Nez Perces, the Flatheads, ¢ 


Yakamas, which may have to be abandoned in court” 
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The amendment was agreed to. | 
The next amendment of the committee was to | 


insert: 
.. ineprance, transportation, and the necessary ex- 
Ves nm delivery of annuities, goods, and provisions to 
Cet, Flatheads, and Nez Perces, for the years ending 
git June, 1860, and 30th June, 1861, $42,000. os 


The amendment was agreed to. 
The next amendment of the committee was to 


nuts 1 tsd d ble to th 

st of five installments due and payable e 
y ao Oe for the year ending 30th June, 1860, per 
fourth article of treaty of 9th June, 1855, $10,000. 


The amendment was agreed to. 
The next amendment of the committee was to 


insert: ’ 

For the first five installments due and payable to the Nez 
Perces Indians, for the year ending 39th cpa, Ne, per 
fourth article of treaty of ilth June, 1855, $10,000. 


The amendment was agreed to. 
The next amendment of the committee was to 


insert: 

For the pay of each of the head chiefs of the Flathead, 
Kootenay, and Upper Pend d’Oreilles tribes, for the year 
ending the 30th June, 1869, per fiith article of treaty of 16th 
July, 1855, $1,000. o 

The amendment was agreed to. 

The next amendment of the committee was to 
insert: 

For the pay of each of the head chiefs of the Flathead, 
Kootenay, and Upper Pend d’Oreilles tribes, for the year 
ending the 30th Juae, 1861, per fifth-article of treaty of 16th 
July, 1855, $1,000. 


The amendment was agreed to, 

The next amendment of the committee was, on 
page 19, line four hundred and forty-three, after 
the word “last,’? to insert ‘* of;’’? so that the 
clause will read: 

For their proportion of the last of twenty installments in 


money, per second article treaty 28th November, 1840, and 
fourth article treaty 5th June, 1854, $6,863 64. 


The amendment was agreed to. 


Mr. HUNTER. Thereis an important amend- 
ment of the Committee on Finance, which is not 
printed—it seems to be omitted by inadvertence— 
to provide for a second installment due under 
treaties with the Indians in Oregon and Wash- 
ington Territories.- I will prepare that while the 
chairman of the Committee on Indian Affairs is 
offering his amendments. 

Mr. SEBASTIAN. Inasmuch as the chair- 
man of the Committee on Finance has offered all 
the amendments which he is prepared to submit 
at this time, | move to postpone the further con- 
sideration of this bill until Thursday, with a view 
of prepariig amendments and obtaining inform- 
ation from the office, which can probably be 
obtained by that time. 

Mr. HUNTER. Does the Senator move to 
postpone it until one o’clock on Thursday, and 
make it the special order for that time? | 

Mr.SEBASTIAN. Yes, sir. | 








he motion was agreed to. 
BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Bucnanay, his Secretary, an- 
nounced that the President had this day approved | 


and signed an act (S. No. 247) for the relief of 
Mary E. Castor. 


ROBERT H. MORRIS. 


Mr. JOHNSON, of Tennessee. I move now 
‘0 postpone all prior orders, and take up the home- 
stead bill. 
_ Mr. YULEE. Allow me, before that motion | 
's voted upon, to ask the Senate to take up a bill | 
which I have been requested to appeal to the Sen- | 
i . dispose of. Itisa House tall for the relief | 
of N legal representatives of Robert H. Morris, | 
or New York. It is a private bill, which will 
Probably elicit no debate at all. 

4 Mr. OHNSON, of Tennessee. If it will take 
° ume, I give way for that purpose. 


95 











| what were the terms, nature, and character of their 


| I declined to have reférred to the Committee on 


| Will the gentleman state? 


| ator tell me when that was? 
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Mr. YULEE. I move to take up the bill. 

, The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H, R. No. 242) for the relief of the legal 
representatives of Robert H. Morris, late post- 
master of the city of New York. 

_ Mr. JOHNSON, of Arkansas. I think there 
18 a principle invglved in this bill that I have heard 
denied very constantly by the Committee on the 
Post Office and Post Roads, unless I am mistaken. 
It reads: 

That the Auditor of the Treasury for the Post Office De- 
partment be authorized and directed to readjust and audit 
the account of Robert H. Morris, late postinaster of the 
city of New York, from May 26, 1845, to June 30, 1846, 
and to allow in said account all suis of money paid out by || 
said Morris for detraying the expenses of said office within | 


said period, including the amount paid on account of the 
city dispatch oilice. 


} 
} 


Of course it must embrace those expenses hith- 
erto rejected for want of any law to authorize 
them. It goes on: 


Provided, That, in the opinion of the Postmaster Gen- 
eral, such expenses were properly incurred, and were 
necessary for the business of said office. 


1 know that there have been before this com- 
mittee, in two instances, applications for relief || 
from my own State for parties who have performed | 
the postal service there, who stand in the same | 
attitude, They only asked the privilege of being |) 
allowed to show that the service, over and above 


| 
contract, was performed, not only by theauthority, 1 
but with the approval, of the Post Office agent. 
Not oniy was the service done with his authority, | 


ost Office Com- 
stands here. There is a bill lying on the table that 


the Post Office and Post Roads, and asked that it 
might lie there, to see whether or not I could not 
get it up on its merits before the Senate. I do not 
see why fish should be made of one and flesh of | 
another. I am tired of it; I do not think itis right; 
and I wish to appeal to the Senate against princi- | 
les of that character. Now, if this proposition | 
ere to-day is right, very well; let the money be | 
aid. But to what time does it run? From 1845? | 
How many years, I ask the chairman, does this | 
run, within which we are to settle accounts not | 
authorized by law, and which now require a spe- 
cial act in order to allow the money to be paid? 


Mr. YULEE. When the gentleman is through, 
I will. 

Mr. JOHNSON, of Arkanses. I ask him that 
question for information. 

Mr. YULEE. The billstatesthat. This gen- 
tleman is not now in office. He died many years 
ago. This relates to the adjustment of his ac- 
counts in the Auditor’s office. 

Mr. JOHNSON, of Arkansas. Can the Sen- 
ator tell me how far it goes back? 

Mr. YULEE. I think these items probably 
occurred in the last year of the administration of 
his office. 

Mr. JOHNSON, of Arkansas. Can the Sen- 





Mr. YULEE. I cannot tell you precisely the 
year. I*think he was the predecessor of Mr. 
Graham, and went into office in 1845. 

Mr. LATHAM. He was in office from 1845 
to 1849. 

Mr. JOHNSON, of Arkansas. There are four 
years then. Wego back to 1845; and yet service 
that is rendered under the Post Office Department 
can get po relief at all, and of the very same char- 
acter in the classification it must necessarily be. 
I do not like this way of acting on these matters. 
If the principle is to reject those accounts which 
are not authorized by law, then make it uniform, 
and apply it to all; but such | have not found to 
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be the case. This bill, in addition to what I have 
already read, goes on to provide: 


And in addition thereto, the said Auditor shall also allow 
for the same period such sum as would make the compen- 


| sation of said Morris equal to the sum of $2,000 per annum 
| as provided for by the act of 1825. “eee p 


I do not understond that. If it was provided 
for by the act of 1825, why did he not get it? It 


| must be then provided for in some other case by 


the act of 1825. It is to make a new law, and 


| apply the actof 1825 to it now. Thatis the whole 


of that proposition. But further: s 

And that said several sums so found tobe duc, shall be 
paid to the executrix or other legal representative of said 
Morris, out of any money appropriated for the Post Office 
Departinent. 


Is there anything in regard to this case that 


| sanctifies it as an appeal to justice, and an nope 
are 


to equity and right, above other cases of the ¢ 


| acter I have already stated, which would not jus- 


tify allowing the discretion in the one case as 
well as the other in the Post Office Department 


_ to settle and pay such amounts of money as may 
| be equitably found due? I know that in the in- 


stances of which I spoke, the accounts have been 


| certified to not only by the agent of the Post Office 


Department on the ground, but by the Governor 
of the State, who is one of the same class of men 
with the Senator who is the chairman of the Com- 
mittee on Finance here,{Mr. Hunter,] who would 


| resist almost cverything—certainly everything 


that is not within the strictest and most rigid rules 


| of law and economy. Those cases are certified to, 


and established by the strongest testimony [have 


| ever known in any case, or at least equal to any 
\ | that I have ever known in any case appealing to 
| but they are able to show that it was necessary, || 
| and that the mails could not travel without it. 
| There is no authority of law to make any allow- 

| ance to them. It is within the knowledge of all | 
| the people of the State that those parties did suffer. | 
| Their claim is rejected by the b 

| mittee, and has been so for three years. It still 


the justice of Congress for relief. That 1s the caso 


| in two instances; yet the application is not enter- 
| tained by the committee. I know that those cases 


are among those that are appointed to be sacri- 
ficed. I shall resist things of this sort, and insist 
that the rule be applied to all alike. This bill di- 
rects the proper officers ‘* to allow in said amount 
all sums of money paid out by said Morris for 
defraying the expenses of said office within said 
period’’—aboutsix years—including the amount 
paid on account of the city dispatch office.’’ 

We are to pass it without any further expla- 
nation. Ido not think it proper. 

Mr. YULEE. The Senator from Arkansas 
mixes totally different cases—cases that belong to 
different classes. The claims to which he refers, 
when he speaks of bilis from his State, the action 
of the committee upon which he complains of, 
are a class of casesin which itis proposed, against 
the will and against the decision of the Depart- 
ment, te pay for services that they never author- 
ized, and that they did not believe to be necessary 
when performed. This belongs to adifferentclass, 
This bill relates to an adjustment—— 

Mr. JOHNSON, of Arkansas. The Senator, 
I presume, does not understand the cases. He 


| says they are cases in which the Department did 
| not believe the service to be necessary. The Sen- 


ator must certainly know that they refused to pay 
anything more than the contract price; and the 
Senator and his committee decline to suffer the 
Department, that he says did not believe the ser- 
vices were necessary, to judge whether an allow- 
ance for them would be right and equitable and 
necessary, or not. That is all we ask. There is 
the bill on the table. 

Mr. YULEE. The Senator is mistaken on that 
point, as the committee gave him a bill for that 
purpose at the last session in the very case to 
which he refers. They gave him a bill which 
would have enabled the Department to pay for 
what it considered necessary. 

Mr. JOHNSON, of Arkansas. If the commit- 
tee have established a precedent different from 
what I supposed, I have nothing more to say. 

Mr. YULEE. ls not the Senator aware that 
we gave him such a bill at the last session? 

Mr. JOHNSON, of Arkansas. I was not aware 
that they went even to the extent of allowing it 
at the discretion of the Department, who the Sen- 
ator says was against the thing. That is all the 
parties ever asked. 
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Mr. YULEE, The rule on which the com- 
mittee are acting, in the cases to which the Sena- 
tor refers, is that they will not force on the De- 
partment payment for services which it has not 
not authorized and which do not deem to have 
been necessarily called for by the public interest. 
Wherever it is prepared to say or to decide, either 
by recommending in advance to the committee, or 
in a bill which the committee may submit to its 
opinion, that the services, although not author- 
ized, were beneficial to the public, and under the 
circumstances should be paid for, we are willing 
that they should be paid for; and upon that foot- 
ing we are disposed to place the cases to which 


the Senator from Arkansas refers, and I thought | 


he was satisfied with that view at the last session, 
which the committee authorized me to report. 
Now, sir, in reference to this particular bill, it 
proper simply, not the ashame of any decision, 
ut the readjustment of an account upon a prin- 
ciple adopted afterwards by direction of an act of 
Congress in the case of the successor of this gen- 
tleman. The committee yielded to report favor- 
ably on the bill which came from the House, for 
the reason that the Auditor—the officer who is 
appointed to arrange and adjust the accounts of 
postmasters according to law—in a letter which-he 
communicated to the committee of the House, re- 
garded it — as being in conformity with the 
principles of statement directed by an act of Con- 
gress for the relief of the successor of this gentle- 
man, Mr. Graham. It is upon that ground that 
the committee recommend the favorable action of 
the Senate; because, in the opinion of the audit- 
ing officer of the Department, the readjustment of 
the account is due to justice. The bill comes, 
therefore, indorsed by the recommendation of thfe 


proper officer of the Department, and we give to | 


them the opportunity to do justice according to 
their views of right—that is all. The letter of the 
Auditor is among the papers, and can be read for 


the satisfaction of the Senate. It is not a direct | 


recommendation, but, from its terms, carries with 
it what the committee considered to have been the 
indorsement of the auditing office to the justice of 
the demand. 

Mr. JOHNSON, of Arkansas. The Senator 
gives me information which I had not before, or 
if I had, I forgot it, because my action was based 
on the belief that I was right in the facts which I 
attempted to state. Now, sir, I am glad to hear 
the statement the Senator has made; but I should 


like tb make an examination and see if I can find | 


the bill alluded to by him, and look at it. I was 
of the impression that there was an idea, such as 
the Senator stated, as to the improper or inequi- 


table character of the application made by the par- | 


ties to whom I referred, which would rae 
— the possibility of any relief tothem. As 

know, from the manner in which the Senator 
speaks of those cases, that he has not looked at 

em with anything like the same view in which 
they struck me, knowing all the parties who tes- 
tified as to them, and who were free from any 
interest, I shall ask that I may be allowed time to 
examine as to the facts, and to examine this case 
also, and see as to the parallel between them. 


There is no special occasion for passing this bill | 


to-day; and I will ask the privilege of the Senate 
of allowing the case to be postponed for the pres- 
ent, that I may have an opportunity to examine it. 

Mr. YULEE. I will state that it was only at 
the very pressing and particular urgency of the 
member of the House representing the district in 


which this party lives, and on his representation | 


that it was a matter of great consequence to a 
widow whose circumstances needed immediate 
relief, that I was induced to ask the present action 


of the Senate upon this Bill, taking it up out of its | 


order on the Calendar. 

Mr. JOHNSON, of Arkansas. I ask that it 
may lie over until another day. I should like to 
examine it for that reason. 

The PRESIDING OFFICER. This bill was 
interposed pending another motion, by common 
consent; and if it be the sense of the Senate, it will 
be passed over. 

he bill was laid aside. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Haves, Chief Cleri, announced that the 
House had ordered this day the printing of the 
following documents: 












































‘ 








Message of the President of the United States, 
in answer to a resolution of the House calling for 
information in relation to the difficulties on the 
southwestern frontier—ordered at twelve o’clock 
end fifty-four minutes, p. m. 

Message of the President of the United States, 
in answer to a resolution of the House calling for 
information in reference to the imprisonment of 


| an American citizen in the Island of Cuba—or- 


dered at twelve o’clock and fifty-five minutes, p.m. 

Letter from the Secretary of War, in answer to 
a resolution of the House calling for Lieutenant 
Colonel Roberts’s report on the subject of a gen- 
eral reorganization of the militia of the United 
States—ordered at twelve o’clock and fifty-five 
minutes, p. m. 


MOMESTEAD BILL. 


The PRESIDING OFFICER. Now the ques- 
tion pending before the Senate is the motion of the 
Senator feom Tennessee, to postpone the prior or- 
ders, with a view to take up the homestead bill. 

Mr. GWIN. I hope the Senator will not press 
that bill now. There was a bill in progress at the 
expiration of the morning hour which can be dis- 
posed of in a few minutes. If there is any objec- 
tion to it, I will not urge it; but we progressed in 
that case and were reading the report, and I think 
we ought to be allowed to get clear of it. 

Mr. JOHNSON, of Tennessee. I suggest to 
the Senator from California that it was very clearly 
indicated that that bill could not be disposed of 
in a few minutes. 

The PRESIDING OFFICER. The motion of 
the Senator from California is not in order unless 
the Senator from Tennessee yields. The question 
is on the motion of the Senator from Tennessee, 
to eoeeaes the prior orders with a view to take 
up the homestead bill. ne 

Mr. DOOLITTLE. That motion, as I under- 
stand it, includes both the Senate bill and the bill 
from the House of Representatives; so that the 
whole subject comes up. 

Mr. JOHNSON, of Tennessee. The Senate 
bill is the one that was under consideration be- 
fore. I move that we proceed to the considera- 
tion of the hemestead bill. It, in fact, comes 
before the Senate as the unfinished business. 

Mr. DOOLITTLE. I inquire of the Chair 
whether that motion will bring up for considera- 
tion both the Senate bill arf the House bill. 
The PRESIDING OFFICER. The Chair is 
not aware of the particular stage of business at 
the time this question was postponed; but the mo- 
tion of the Senator from Tennessee will bring up 
the bill that was left unfinished on this subject, 
and that the Chair is informed was the Senate 
bill; but the House bill had been moved as an 
amendment, or the Senate informed that it would 
be moved as an amendment, to the Senate bill. 
The Senate bill being before the Senate, on the 
motion of the Senator from Tennessee, it will be 
in order to move the House bill as an amendment 
to it, if it has not been already done. The ques- 
tion is on the motion of the Senator from, 'Ten- 
nessee to take up that bill. 

The motion was agreed to. 

Mr. WADE. I suppose the question is on the 
report of the committee who reported these bills— 
the Committee on Public Lands, who reported 
back the Senate bill, substituting it for the House 
bill, I believe. I have never been able to learn 
what that committce did do; because, whenever it 
is up, there is a question about what was done 
and what the report was, and I should like to 
hear it read. I heard the Journal read, which 
states that such is the condition of things. 

Mr. BINGHAM. I understood the Commit- 
tee on Public Lands to report back the House 
bill that was referred to them, with an amend- 
ment; the amendment substituting the Sgnate bill 
for the House bill. 

The PRESIDING OFFICER. The Chair can 
be governed only by the record kept by the Sec- 
retary. The Chair understands that the commit- 
tee has reported baek both bills—the Senate bill 
and the House bill; that the Senate bill was the 
bill under consideration when the subject of the 
homestead was last before the Senate,.and to 
which the Senator from North Carolina [Mr. 


'| Curweman] had moved an amendment, which was 


the pending question. 
Mr. WADE. Is it in order now to move to 
substitute the House bill for the Senate bill ? 
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The PRESIDING OFFICER. 
at any time to move to strike out 
any portion of any bill, and to in 
matter; but before the question ; 

motion, which is in fact a substitution of 
for another, both propositionsare open for." - 
ment, for perfection. OF amend. 

Mr. WADE. I make the motio 
all after the enacting clause of the Senate | il, and 

: : Jul, an 
gg the House bill, which I send UP 10 the 

Mr. CLAY. Permit me toask 
motion prevails, the substitute will then be + 
subject of amendment in like manner? | aot » 
it will be; but I ask for information oo 
propose to offer some amendments, ” mt 

he PRESIDING OFFICER. 
ginal bill, which is proposed to be 
and the substitute—or, in other wor 
ees to be inserted—are open t 

fore the question of substitution i 

Mr.CLAY. But if that motion prevail andy), 
substitute be adopted, I ask whether it would) 7 
be open to amendment? aus 

The PRESIDING OFFICER. If the mar. 
proposed to be inserted be adopted, it will jjo: |, 
open to further amendment. Whatever modifica. 
tions or amendments may be made, must be mad. 
before the question of substitution is taken. " 

Mr. CLINGMAN. To avoid a difficulty 9 
that kind, I should like to offer the same amepj. 
ment to the substitute which I offered to the Sen- 
ate bill. 

The PRESIDING OFFICER. It will be jy 
order to offer the same amendment to the or 
bill and thé substitute. 

Mr. CLINGMAN. If no one is entitled to thy 
floor, I desire to make that motion. I was of tho 
impression that the Senator from Ohio had pot 
surrenderd the floor; and I intended, in that eyey,. 
to ask his permission to submit it. 

The PRESIDING OFFICER. Before debat: 
is in order, the matter proposed to be inserted by 
the Senator from Ohio must be read, unless ¢)) 
reading be dispensed with by common consent. 

Mr. CLINGMAN. I hope it will be dispensed 
with, and I simply move my amendment to the 
substitute. I aioe at what line of the substi- 
tute, as soon as I can get it, it ought to come in 


roperly. 
5 Mr. DOOLITTLE. If I understand the posi- 
tion of this question, it is this: the Senate bill is 
before the Senate; the Senator from North Caro- 
lina has moved an amendment; and now | u- 
derstand the Senator from Ohio to move a 
amendment to his amendment, which is, to strike 
out the whole 

The PRESIDING OFFICER. The Senator 
from Wisconsin misapprehended the position of 
the question. : 

Mr. DOOLITTLE. The pending question to 
the bill was the amendment of the Senator from 
North Carolina—— . 

The PRESIDING OFFICER. It was. Now, 
the Senator from Ohio moves to strike out the 
whole of the original bill after the enacting clause, 
and insert another bill. 

Mr. DOOLITTLE. I understand it to bem 
order to move an amendment to an amendmett. 
The question was decided the other day. | raised 
the point whether it was in order to move to strike 
out the whole of an amendment after certain words, 
or after the enacting clause, and insert another 
proposition, and anhetinete that in place of the 
original bill; and it was decided that such a motion 
was in order. I understand that to be the effect 
of the amendment of the Senator from Ohio—t's 
a substitute for the amendment, and then to sud 
stitute that for the original bill. 

The PRESIDING OFFICER. The Senate 
bill was before the Senate and under consider®- 
tion, to which the Senator from North Carolina 
moved an amendment, not in the form of a su” 
stitute for the whole bill, but a modification of the 

nding bill. This morning, the Senator from 
Bhio moves to strike out the whole of the one it 
bill, and to’ insert, in substance, another and : 
ferent bill; which is in order. It is nota sv os 
tute for the pending amendment moved by - 
Senator from North Carolina, but a substitute . 
the whole bill. Thatisin order. Now, both io 
are open to amendment. The question, In 
judgment of the Chair, is a very plain and simp! 
one. 


It is in Orde: 
the Whole or 
Sert ANY othe, 
8 taken on that 


N to strike out 


whether, if the 


Both the ori. 
Stricken oy 
ds, the matte, 
© amendment 
8 taken, 


iginal 








18 


Mi 
woul 
withe 
that | 
up th 
and § 
that | 
make 
pill b 
in oF 

M 
tion! 
ing, 

M 
Hou 
up. 

T! 
yon 
fore 
read 
less 

M 
beca 
and 
jt is 


pro] 


0 





ig 


1 Orde; 
hole or 
P Othe r 
DM that 
one bill 
‘Mend. 


ike ou 
ill, and 


) 10 the 


r if the 
be the 
resume 
AUSse I 


he or). 
en Out, 
Matte; 
idment 
d. 
ind the 
then 
Matter 
| Not be 
nd ifica- 
€ Made 
n. 
Ity of 
amend. 
he Sen. 


| be in 
riginal 


l to th: 
s of the 
iad hot 
Levent, 


debat 3 
rted by 
ess th) 
nsent, 
spensed 
to the 
substi- 
ome in 


1e posi- 
e bill is 
h Caro- 
w I un- 
ove an 
O strike 


Senator 
sition of 


stion to 
or from 


. Now, 
out the 
r clause, 


to bem 
ndment. 
I raised 
o strike 
1 words, 
another 
> of the 
1 motion 
he effect 
jio—it Is 
to sub- 


: Senate 
nsidera- 
Yarolina 
f a sub- 
yn of the 
or from 
original 
nda dif- 
1 substi- 
| by the 
itute for 
oth bills 
, in the 
{ simple 


1860. 


S. I should like to inquire if it 
, St dan if a Senator from Ohio 
yee awa his proposition, for me now to move 
withdraw bo laid emtlas with a view of taking 
the House bill? That would carry this bill 
av amendment, and we could take up the one 
shat we want to act On, [* Yes; that is it!’’} I 
= that motion, if it is in order; that the Senate 
- c laid aside, together with the amendment, 
ou rder to take up the House bill. 
: Mr. CLINGMAN. [inquire whether my mo- 
tion has not been entertained, and will not be pend- 

>. go as to take precedence? 

= SIMMONS. You can move to amend the 
suse bill just as well as this, after we take it 








House 


“Pye PRESIDING OFFICER. The proposi- 
sion of the Senator from Ohio is not yet fully be- 
fore the Senate. The first business in order is the 
reading of the matter proposed to be inserted, un- 
less dispensed with by unanimous consent. 

Mr. CLAY. I must ask that the bill be read; 
because it has never been printed by the Senate, 
and | have never seen it. I want to learn what 


i Ne PRESIDING OFFICER. The matter 
roposed to be inserted by the Senatorfrom Ohio, 
in place of the original bill, will be read. 

Mr. SLIDELL. That bill is long, and its read- 
ine will occupy some time. I suggest to the Sen- 
ator from North Carolina whether the proposition 
made by the Senator from Rhode Island is not the 
better course, to avoid any difficulty on this sub- 
ject. If the House bill be taken up, then the Sen- 
ator can offer his amendment. think that will 
simplify matters. b 

The PRESIDING OFFICER. The Chair 
will suggest that it will be a more simple process, 
if a majority so will it, to lay aside the Senate bill 
and take up the House bill for consideration, 
which will be open to any modification or amend- 
ment. 

Mr. PUGH. That is a proposition on which 
I desire to say a few words strictly within the 
rules. I prefer the Senate bill to the House bill, 
and ata proper time I shall give the Senate the 
reazons why I prefer it. But even if the motion 
of my colleague should succeed, to substitute the 
House bill for the Senate bill, that would yet be 
the Senate bill, and would have to go to the 
House; whereas if we take up the bill passed by 
the House and consider it—either pass it with or 
without amendments—then we attain to some de- 
cisive action. As it is, I see no reason in pro- 
ceeding, day after day, to debate the Senate bill, 
and send that to the House, when the House has 
sent usa bill. It seems to me that our debates 
tend to no conclusion. Therefore, I think the 
motion of the Senator from Rhode Island is a 
motion based on common sense. We have a bill 
from the House embracing the subject-matter. 


Let us lay aside the Senate bill, and take up the’ 


House bill and proceed to its consideration. If 
the Senator from North Carolina wishes to move 
his amendment to that, let him move it. If any 
other Senator wants to offer an amendment, let 
him move it. But why, after we debate the Sen- 
ate bill to our hearts’ content, and put it on its 
passage, should we then take up the House bill, 
and debate that again? It seems to me that the 
Senate ought to come to some conclusion. There- 
fore, [hope the motion will be stated and carried, 
to postpone the consideration of this bill and all 
prior orders, in order to take up the House bill; 
and if that be done, I design at some time—I am 
hot prepared to-day—to speak to the question. 

_Mr. WADE. I have been endeavoring, ever 
since this matter was taken up, to simplify it, by 
getting at the House bill, hen, on the other 
eccasion, it was taken up, I moved to postpone all 
other orders and take up the House bill. 

Mr. PUGH. I know; but the motion seems 
to have been withdrawn. 

Ring: WADE. It met with so many difficulties 
. t 1 was compelled to Withdraw it. It was 
bette perhaps, that, complicated as it was, the 

ter = was to try the question as it was pre- 
mat wished to try to substitute the House 

ill for the Senate bill, for I had not the power to 
aa out the Senate bill, Now, if we can do it 

y common consent, and without debating this 
question of order eternally, I am willing and anx- 
gether (fet hold of the bill. That is alto- 
ee e simplest and best way to consider the 
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subject. I hope it will be done by common con- | mean to inti 


sent, that we shall take up the House bill; that 
that shall be the bill before us, and then the Sen- 
ate bill may be moved as a substitute for it by 
those who wish it, or any amendment may be 
offered. I consent to that. 

The PRESIDING OFFICER. The Senator 
from Ohio withdraws his motion to amend the 
Senate bill by substituting the House bill, and 


| follows it with a motion to lay the Senate bill on 


the table for the time being, with a view to take 


up the House bill. He will reach the ebject indi- | 


cated by him in that way. 
Mr. WADE. I make that motion. 
a JOHNSON, of Tennessee. One single 
word. 


explanation here will be well enough. 








House bill was reported back from the Committee | 


on Public Lands, the Senate bill was under con- 
sideration as a special order. Consequently the 


House bill took its place on the table, and the bill | 


and amendment were ordered to be printed. The 


Senate bill was considered and left as unfinished | 


business. It was before the Senate when this sub- 
ject was up before, and, as a matter of course, 
came up to-day when my motion prevailed. Be- 
fore the Senator from Ohio withdrew his amend- 
ment, the Senate bill was before the Senate, with 
the House bill offered as an amendmentin licuofit. 
If you postpone the Senate bill now, all the result 
will be that the House bill wil! be before the Sen- 
ate, and the Senate bill will be offered in lieu of it, 
asanamendment. So far as Il am concerned, it 


|| to approve of the homestead bill? 
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mate that the President is not going 


If he makes a 
point upon that, that will be another matter; but 
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| so far as Congress is concerned, it will become a 


law, if we concur inthe bill the House has passed, 
as a bill from the House; but if we substitute the 
bill the House has passed, in lieu of the Senate 
bill pending before us, we have not enacted any 
law; but it has then got to go back to the House, 
and be repassed there. Now, it does scem to me 
to be « very awkward way of doing business. 
Mr. GREEN. I think it very pelpable that if 
both Houses concur in a bill, i¢ is no law, not 


| even so far as the two Houses are concerned. [t 


E || is a misnomer to denominate the concurrence of 
It is not very material to me which of the || 


bills is considered first; but perhaps a word of || 
When the | 


the two Houses as a law. It is the assent of the 
two Houses to a proposition—that is all; and to 
call ita law, to say it is a law qualifiedly, or a 
law so far as the two Houses are concerned, is 
not speaking in constitutional language. 

Again, if we choose to approve the House bill 
as an amendment to the Senate bill, it results in- 
evitably, by amending their own bill, that it goes 
back to them. Asa matter of course, it is inevit- 
able. Hence, I say, it is a matter of no conse- 
—— whether we take up the one or the other. 

ye are wasting time to consider the question. I 


|| am perfectly willing to take up the House bill. I 


is not material to me. If it meets the approbation | 


of other gentlemen to have the other bill up, I 
have no objection. 


The PRESIDING OFFICER. The Senator | 


am perfectly willing to take up the Senate bill, 


_ It is a mere matter of propriety; a matter which 
| will result in no good or harm either way. 


from Ohio moves that the Senate bill be postponed, | 


with a view to take up the House bill. 
the simple uestion before the Senate. 

Mr. GREEN. There is no practical import- 
ance in this question either way. 


amendment to it. If the Senate bill be up, the 
House bill can be moved as an amendment, and 
therefore it is about as broad as it is long. I see 
no necessity for this motion. 

Mr. WADE. There is this difference, and the 


| only difference I can see: if we take up the House 


bill and pass it, it will not have to go back to the 
House. If we pass the Senate bill, it has to go 
through the House as a new proposition. 
is the difference. 

Mr. GREEN. 


That is | 


|| committee. 
If the House || 
bill be up, the Senate bill can be moved as an || 


That does not touch the point | 
I was pressing before the Senate. It is this: that || 


we want to get the sense of the Senate on the pas- | 
sage of a bill on this subject. If we postpone the || 
Senate bill, the House bill is not before the Sen- 


ate, but the next order standing on the Calendar | 


will come up for consideration; and then it will 
require another vote to lay aside that order, and 
all other orders of the Senate, before you can bring 


up the House bill, unless a majority of the Senate | 


determine to bring it up at once. As the Senate 
bill is now before the Senate, I would prefer that 
gentlemen move the other as an amendment if they 
think it the best bill, and then take the choice of 
the Senate between the two; for we come to that 


at last. It is known to all Senators, if the House | 


bill come up, if a majority of the Senate prefer the 
Senate bill, they will put the Senate bill upon # 
as an amendment, and it must go back to the 
House. Thus, this controversy amounts to noth- 
ing. We are playing battle-door. It amounts to 
nothing. We can strike the ball either way; but 
the result is the same. 

Mr. TRUMBULL. I am a little surprised that 


the Senator from Missouri does not see the point | 
which was made so clearly by the Senator from | 
-Ohio. 


A bill has passed the Senate. It is un- 
known whether the Senate will agree tothe House 
bill, or whether it will prefer its own. Suppose it 
agrees to the House bill: it is a law, and there is 
an end of it. If we take up the House bill, and 
pass it, that is an end of it. But suppose we keep 
at work on the Senate bill, and the Senate prefers 
the House bill, and strikes out the Senate bill, and 


i — = 
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| 


Mr. PUGH. If the question is to be taken 
without further debate or opposition, by general 
consent, I will not say anpling further; but if it 
is to be debated, I shall have something further 
to say. 

Mr. JOHNSON, of Arkansas. The Committee 
on Public Lands had both bills before them. The 
committee found about five or six points of dif- 
ference between the two bills. Those points were 
presented to, and considered at some length by, the 

If the committee was framed in ac- 
cordance with the sentiment which is to be found 
in the Senate, the presumption is that the Senate 


| bill much more trily reflects that which will ob- 


| tainly have a strong and decided 


tain the sanction of the Senate, than the bill of the 
House does. Under these circumstances, I cer- 
reference that 


| we shall take up the Senate bill which is already 


| framed. 


That || 


As | understand it, that bill is now be- 
fore the Senate, and the motion is to postpone it. 
If we postpone the Senate bill, then, if the com- 
mittee have reflected in their conclusion the senti- 
ment of the Senate atall, the House bill will have 
to be remodeled in nvtny points. ‘It will be a 
labor of no little difficulty. ‘The committee them- 
selves, in recommending and urging the Senate 
bill, which reflected their belief and opinions in 
regard to it, know that it will take nota little labor 
to convert the House bill into the Senate bill, 
whereas, if we take the Senate bill as it is, we can 
consider it; the points of difference can be pre- 
sented, and, if the Senate chooses, the House bill 
can be inserted asa substitute; but I believe, from 
what I have seen, that the Senate bill will prevail 
here much more strongly than the House bill can. 

Mr. GREEN. Allow me to inquire whether 
the bill, as it was originally passed by the House, 
is naw before the Senate in any shape, upon the 
table, or otherwise? 

Mr. PUGH. It is on the Calendar. 

Mr. GREEN. Has it not been referred to the 
committee ? 

Mr. JOHNSON, of Arkansas. It was referred, 
and directed to be reported back by the Senator 
from Tennessee, and I suppose has been. 

Mr. GREEN. Without amendment? 

Mr. TRUMBULL. With an amendment. 

Mr. GREEN. Is it proposed to take it up with 
the amendment? 

Mr. TRUMBULL. Yes. 

Mr. JOHNSON, of Arkansas. There were no 
amendments reported to the House bill. 

Mr. COLLAMER. The Senator is mistaken. 
The committee réported the Senate bill as a sub- 
stitute for the. House bill, and it is now presented 
with the bill. 


Mr. JOHNSON, of Arkansas. That is the 


substitutes the House bill for it: it-is not a law; || present condition of it. It is unnecessary, then, 


it has got to go back to the other.House. 


to call the attention of the Senate to the difference 


Mr. GREEN. It is not in either case a law || of the points which are to be found in the two 


until the President approves it. : 
Mr. TRUMBULL. I am talking about it so 


far as Congress is concerned. Does the Senator || I have no preference between them in themselves; - 


bills. : 
Mr. CLINGMAN. As I am aguinst both bills, 
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buf I think the Senator from Tennessee, who cer- 
tainly is the author and principal friend of this 
measure, is entitied to have his preference in con- 
sidering them; and while I shall vote against 
cither, as they now stand, yet, if his judgment is 
that it is better to hold on to the Senate bill, I will 
vote against this motion. 

The PRESIDING OFFICER. The question 
is On postponing the consideration of the Senate 
bill now before the Senate, with a view to take 
uy the House bill on the same subject. 

Mr. CLINGMAN, I cal! for the yeas and 
hays On that metion. 

‘The yeas and nays were ordered. 

Mr. PUGH. If the yeas and nays are to be 
taken, | will say that it seems to me Senators are 
stariding on the merest quibble. If we adopt the 
motion now pending to substitute the House bill 
for the Senate bill, it must yet go to the House 
and be read three times and go through a com- 
mittee. What have we gained? If we take up 
the House bill and strike it all out except the ute 
and put in the Senate bill, it goes back to the 


House and passes on one vote; It goes tonocom- | 


mittee, and it has no three readings; therefore we 
accomplish something. Now, if Senators believe 
that a majority of the Senate is opposed to the bill 
in any shape, and will defeat the bill on its final 
passage, why all this maneuvering? 
purpose of having the House to pass a bill that 
fails in the Senate, and the Senate to pass a bill 
that fails in the House for Jack of time ? 
the object ? 


Is it for the | 


Is that | 
I can imagine no other ground for | 


opposing the motion to lay aside the Senate bill, | 


which was reported before we had a House bill, 
and take up the House bill. I say, again, Iam 
in favor of the Senate bill, and I shall vote to 


strike out the House bill, and insert the Senate | 
bill; but | want to see an end of the question some- || 


how,and thatis the whole effectof the motion. It 
is to lay asidea bill, which, if it passes the Senate, 
amounts to nothing, and take up a bill which, if 
it passes, does amount to something. It is simply 
a question whether we shall ever pass the bill or 
not 

Mr. RICE. I -wish to state that the Senator 
from Florida [Mr. Yutee) has paired off on this 
question, and all others connected with the home- 
stead bill, with the Senator from Connecticut, 
{Mr. Dixon.] 

Mr. COLLAMER. I take this occasion to say 
that I have paired off, on this bill, with the Sen- 
ator from Georgia, [Mr. Toomss.] 

The question being taken by yeas and nays, 
resulted—yéas 26, nays 24; as follows: 


YEAS—Messrs. Anthony, Bigler, Bingham, Chandler, || 
Clark, Crittenden, Doolittle, Durkee, Fessenden, Foot, |} 


Grimes, Hamlin, Harlan, King, Latham, Pugh, Rice, Sew- 


THE © 


| son having filed such affidavit shall have actually changed | 
| his or her residence, or abandoned the said entry for more | 


of five years, and still reside upon the same, and have not 
alienated the same or any partahereof; then, in such case, 
he, she, or they shall be entitled to a patent, as in other 
cases provided for by law: ind provided further, In case of 
the death of both father and mother, leaving an infant child 
or children under twenty-one years of age, the right and the 
tee shall inure to the benefit of said infant child or children, 
and the executor, administrator, or guardian may, at any 
time within two years after the death of the surviving par- 
ent, and in accordance with the laws of the State in which 


such children for the time being have their domicile, sell | 


said Jland for the benefit of said infants, but for no other 
purpose; and the purchaser shall acquire the absolute title 


by the purchase, and be entitled toa patent from the United , 


States. 


Sec. 3. And be it further enacted, That the register of | 


the land office shall note all such applications on the tract 


books and plats of his office, and keep a register of all such | 
entries, and make return thereof to the General Land Of- 


fice, together with the proof upon which they have been 
tounded. 


Sec. 4. And be it further enacted, That no land acquired | 
under the provisions of this act shall, in any event, become || 
liable to the satisfaction of any debt or debts contracted | 


prior to the issuing of the patent therefor. 


Sec. 5, “nd be it further enacted, That if, at any time | 
| after filing the affidavit, as required in the second section 


of this act, and before the expiration of the five years afore- 


said, it shall be proved, after due notice to the settler, to || 


the satisfaction of the register of the land office, that the per- 


than six months at any time, then, and in that event, the 
land so entered shall revert back to the Government, and 


be disposed of as other public lands are now by law, sub- | 


| jeet to an appeal to the General Land Office. 


Sec. 6. nd be it further enacted, That if any person 
now a resident of any one of the States or Territories, and 
not a citizen of the United States, but at the time of mak- 
ing such application for the benefit of this act shall have 
filed a declaration of intention, as required by the natural- 
ization laws of the United States, and shall become a cit- 


| izen of the same before the issuanee of the patent as pro- 


vided for in this act, such person shall be placed upon an | 


equal footing with the native-born citizens of the United 
States. 

Sec. 7. nd be it further enacted, ‘That no individual 
shall be permitted to make more than one entry under the 
provisions of this acty and that the Commissioner of the 
General Land Office is hereby required to prepare and is- 
sue such rules and regulations, consistent with this act, as 


| shall be necessary and proper to carry its provisions into 


ard, Simmons, Slidell, Sumner, Ten Eyck, ‘Trumbull, | 


Wade, Wiikinson, and Wilson—26. 

NAYS—Messrs. Bayard, Bragg, Chesnut, Clay, Cling- 
man, Fitch, Fitzpatrick, Green, Gwin, Hammond, Hemp 
hill, Huater, Iverson, Johnson of Arkansas, Johnson of 
‘Tennessee, Lance, Mason, Pearee, Polk, Powell, Saulsbury, 
Sebastian, Thomson, and Wigtall—24. 


The PRESIDING OFFICER. 


The Senate | 


bill is laid aside; and the bill (H. R. No. 280) to | 
secure homesteads to actual settlers on the public | 


domain is before the Senate as in Committee of 
the Whole. - 
The bill had been reported from the Committee 


on Public Lands, with an amendment to strike | 


out all after the enacting clause, and insert: 


That any person who is the head of a family, and a citi- 
zen of the United States, shall, from and after the passage 


of this act, be entitled to enter one quarter section of va- | 
cant and unappropriated public lands, or a quantity equal | 


thereto, to be located in a body, in conformity with the le- 
gal subdivisions of the public lands, and after the same 
shail have been surveyed. 


Sec. 2. ind be it further enacted, That the person apply - | | 


ing for the benefit of this act shall, upon application to the | 


register of the land office in which he or she is about to 
make such entry, make affidavit before the said register 
that he or she is the head of a family, and that such appli- 
cation is made for his or her exclusive use and benefit, and 
those specially mentioned in this act, and not either directly 
or indirectly tor the use or benefit of any other person or 


persons whomsoever; and upon making the affidavit as | 
above required, and filing the affidavit with the register he | 
or she shall thereupon be permitted to enter the quantity of | 


land aiready specified: Provided, however, That no certifi- 
cate shall be given, or patent issued therefor, until the ex- 
piration of five years from the date of such entry; and If, 
at the expiration of such time, the person making such 
entry, or, if he be dead, his widow, or, in case of her death, 
his heirs or devisee, or, in case of a widow making such 


entry, ber heirs or devisee, in case of her death, shall prove | 


by two credible witriesses that he, she, or they have con- | 


tinued to reside upon and cultivate said Jand, for the term 


i 
i 


|| give notice of my intention to offer the amend- | 
| ment wich I introduced this morning to the Sen- 
| ate bill to the House bill, and to ask that it may 





| of the Chair. 


effect ; and that the registers and receivers of the several 
land offices shall be entitled to receive the same compen- 
sation for any lands patented under the provisions of this 
act as they are now entitled to receive when the same 
quantity of land is entered with money, to be paid by the 
party to whom the patent shall be issued: Provided, how- 
ever, ‘hat all persons entering land under the provisions 
of this act shall, in making such entries, be confined to 
sections designated by odd numbers, and to land subject to 
private entry: 4nd provided, further, ‘That nothing inthis 


act shall be so construed as to impair or interfere in any.) 


manner whatever with the existing preémption, donation, 
or graduation Jaws. 


Mr. JOHNSON, of Arkansas. As the House 
bill is now before the Senate, I would be glad to 


stand as such. The amendment has been ordered 
to be printed. 

Mr. FITCH, I believe the pending amend- 
ment is to substitute the Senate for the House 
bill. 

The PRESIDING OFFICER. The Chair will 
state the question now. The House bill, by a 
vote of the Senate, is taken up, and is now before 
the Senate for consideration, The bill was re- 
ported from the Committee on Public Lands with 


/an amendment, the amendment being to strike 
out all of the original bill—that is, the House bill | 


—after the enacting clause, and insert the Senate 
bill. Both of these bills are now before the Seu- 


ate on the motion to strike out and insert—that | 


is, the original bill, and the Senate bill, as an 


amendment or substitute, are before the Senate, | 
and both open to amendment before the question | 
The Chair begs leave | 
| to state, further, in order to prevent confusion in | 


of substitution is taken. 


this state of the case, that, practically, it is first 


inorder, and the more advisable course, to per- | 


fect the original bill, and not make amendments 
or move amendments indiscriminately to the one 
and the other. The Chair will regard the origi- 
nal bill as before the Senate, and open to amend- 
ment as long as amendments shall Ce proposed to 
it; and then take up that which is proposed to be 
inserted—the Senate bill—for amendments, if 
Senators choose to amend it. 

Mr. FITCH. I concur entirely with the views 
I propose to amend the bill now 
before the Senate—the House bill—in the first 
section, by adding the following proviso: 


Provided, That the lands hereby granted shall be entered 
or located in alternate quarter sections; and that the quar- 
ter sections, or parts of quarter sections, of land which 
shall] remain to the United States, and not subject to entry 
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| under the provisions o _. 

than aaelinaie a bal aaewar pes be 
| sold: nd provided further, That the 
shall be applicable only to land subje 
the date of its passage. 

Mr. President, there are several propositic: 
the amendment; all of which, I should think. 
strike the Senate favorably. The first » Would 
tion will obviate what will very probably peupesi- 
| to exist without it—a constitutional object on 

the bill. Heretofore, in acts granting wee: 
of land, either to railroad or other companies 
| to States, for improvement purposes, we ha 
served the alternate Sections, and doubled thes 

minimum price. The Treasury, therefor). 
lost nothing by the donation; while the val a 
the land donated has been enhanced. The sit = 
the settler will be increased in value bythisament 
ment; and the Government Treasury will sa 
nothing. ch 

Again, I - rose to confine the operation of 
the bill to lands subject to private entry at ¢), 
date of its ee If we do not do this. yo 
shall soon find an almost irresistible sa 
purchase all the Indian lands in the country and 
give them away to those who will abandoy all 
attempts to obtain land by their own €Xertions 
and expect Congress to give it to them. |: i. 
quite sufficient—and to that extent I am willing 1 
vote, and design to vote—to give the land we now 
have in market; and it will become a question 
hereafter, as it was when the preémption system 
first came in vogue, whether we shall extend th 
provisions of the law at some future period stii] 
| further. It will be recollected that when the pre- 

emption system was first recognized, it was ap. 
plied only to lands then settled; subsequently, for 
a limited period, to lands which were liable to he. 
come settled; and finally the law became general, 
because it was found to be advantageous in its op- 
eration. .If this is found equally advantageous, 
| the law can hereafter be extended. Now ther 
| should be some limit to its application. 

Mr. WILKINSON. Mr. President, I am en- 
tirely opposed to the amendment just offered by 
the Senator from Indiana, (Mr. Frren.] Should 
it be adopted, it would have a serious tenfency 
to impair the usefulness of this measure. Butt 
| is only a natural and necessary deduction from 
|| one of the provisions of the Senate bill. ‘To that 
bill I had intended to speak; but that bill and the 
Housc bill are both, in one sense, before the Sev- 
ate; and I suppose that it will make very little 
difference to which of them I may address my 
remarks. 
| The measure of granting free homes to the act- 

ual settlers upon the public lands is one in which 
| I have long felt a deep interest. I have passed 
many years of my life among the hardy settlers 
| of new States and Territories; and | have thus 
| had frequent opportunities to become familiar with 
the practical workings of our present land sys- 
tem, both in its application to the settler and to 
the Government. I hate-seen large swindling 
speculations attempted, and in some instances 
carried out, by which whole townships were se 
cured by a single individual or company under 
| the preemption law, and by which the settler was 
_ seriously oppressed on the one side, and the Gov- 
ernment irretrievably defrauded on the other. 
have traveled for miles and miles over the rich 
jains of my own State, where every inch of the 
land was entered under the preémption law, and 
when there was not on the face of the country 4 
single evidence of cultivation, improvement, °F 
occupancy. ae 
Under the existing practice, the spirit of land 
| speculation has become so common among ou 
people, and the desire for the acquisition of large 
quantities of land so strong, that but little altel 
tion is paid to the salutary and necessary sie 
euards which Congress has seen fit to = 
around the law. The present system, designe 
and established in a spirit of national justice, has 
entirely failed to meet the. end of its anne, 
simply becausé the foundation on which 1t resis 
id inerror The Government itself turns lan 


S0ld for |, 

Public lands y)" 
Provisions of thi... 
Ct to private en. 


Chuy at 
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| is lai  1tse 
|| monopolist, and seeks to replenish its tarwer'd 
| from the proceeds of a traffic in the public lands. 
| While the domain is regarded only as 4 saree © 
revenue, no great care can be felt for the faithiu 
execution of the law, so long as the primary ° 
ject of selling the lands is attained. a 
r The faithful observance of the land laws . 
become the exception, and their violation the ™ 
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ment traffics and speculates in the public | 
Gov oe why should not the oe | 
ness “aw of these facts, I have looked anxiously | 
a change in some shape; and it is with peculiar | 
Mr eeation that I see that change proposed in the | 
g - of a homestead bill. | 
* The original bill, as reported to the Senate from | 
. House of Representatives, wuld receive my | 
the "> eoneurrence. But it seems to have been | 
ee by a strong opposition in this body. Our | 
ie. mittee on Public Lands report it to us altered || 
Lon ner and in essence, and it has now been || 
~ ees d into the form of a Senate bill, intro- 
pa bythe Senator from Tennessee (Mr. Joun- 
pany This bill, while it recognizes the justice of 
he general principle, appears to me to lack thé 
- en and vitality of a practical measure. 
This I say with all deference to the gentlemen || 
«ho have drawn up eas propeetere inits present | 
form. They have acted upon their own convic- | 
ons of propriety, and it may be of expediency; 
but { must repeat that, In my judgment at least, 
the Senate bill does not reach the real merits of 
the case; that itdoes not cover the whole ground, 
and that it is loaded down with provisions and re- 
strictions which will seriously tend to destroy its 
efficiency and usefulness before the country. 

Some of its restrictions are illiberal, when lib- 
erality should be the most distinguishing feature || 
of sucha bill. Some of its provisions would seek | 
to create adistinction between persons and classes; 
when the real purpose of such a bill should be, 
to furnish homes for all of our citizens, present | 
and prospective, who may be willing to settle upon | 
the public domain. These objections seem to me 
so obvious, that Iam extremely desirous that the 
Senate should agree to the House bill, or to such 
amendments as would bring us back to that origi- 
nal proposition. At all events, a full and friendly 
discussion should be had upon the merits of the 
whole subject, 

[ am told that the framers of the Senate bill 
anticipated serious difficulties; that they judged it 
necessary to attempt a kind of compromise be- 
tween the friends and the opponents of the meas- 
ure; and that they were compelled to draft their 
proposition in this manner, so as to render it 
acceptable to all parties. I must confess, that I, 
for one, did not expect any considerable resist- | 
ance to be made. The measure of granting free | 
homes to actual settlers upon the public lands em- | 
braces a policy so wise, so just, and so humane, that 
[amata loss to conceive why it should be steadily 
and persistently opposed by any leading member 
ofany party. Least of all did I suppose tlrat its 
defeat would be attempted by a resort to parlia- 
mentary legerdemain. 

My surprise, therefore, was natural and great, 
when the Senator from North Carolina [Mr.Cuine- 


man] the other day offered the following amend- 
ment: 








“ Strike out, in the first section, the words ‘ to enter one 
quarter section of vacant and unappropriated public lands, 
or & quantity equal thereto, to be located in a body, in | 
conformity with the legal subdivisions of the public lands, 
and after the same shall have been surveyed,’ and insert, 
in liew thereof, ‘to have issued to him or her, by the Com- 
missioner of Publie Lands, a warrant for one hundred and 
sixty acres of land, to be located in the same manner as 
that under which the bounty land warrants heretofore issued 
have been located, on any of the public lands of the United | 
States, subject to entry, the applicant being required to 
make proof, in support of his claim, in such manner and | 
under such regulations as may be prescribed by the Secre- 
ty of the Interior ;’ so as to make the section read: 

‘That any person who is the head of a family, and a 
citizen of the United States, shall, from and after the pas- 
fage Of this act, be entitled to have issued to him or her, by 
the Commissioner of Public Lands, a warrant,” &c. 


In his specch in defense of this amendment the 
Senator told us frankly that he was opposed to 
the whole scheme of iving away the pathic lands. 
He could not have laid before us a stronger proof of 
‘Spposition. His amendment is impracticable 
ana face; and its only effect would be to defeat 


id destroy all chances of an operative homestead 
bill, 





— Senator went on to say, that he regarded 
- measure of granting homes to the actual set- 
cht pon the public lands in precisely the same 
nr with a donation of money from the Federal 
me - Having assumed this position, he en- 
of d; to deduce that we would commit an act | 
sain aaeatine in limiting the benefits of this | 

‘ vos © those who reside upon the the lands; or, 
er words, in requiring actual settlement and 


Oceu iti ich | 
the pe ry conditions upon which | 


_THE CON 


| privilege, common to all. 


Thus, he reasoned that the rights of many cit- 
zens would be impaired, because many citizens 
might not choose to avail themselves of a general 
Sir, if the Senator is 
sincere in his position; if he has really stated his 


| views and his intentions: if he can see in this meas- 
| ure nothing higher or greater than a mere dona- 


tion of money from the Federal Treasury; if he 
considers a just and meritorious and expedient 
movement as a simple expression of charity; if, 
in short, his range of vision is confined to this 
near and narrow prospect; then, sir, | must think 
that he does not fully understand the principles 


| involved; then, sir, 1 must believe that he does 


not altogether comprehend the magnitude of the 
question; then, sir, | must say, that he does not 


|| properly appreciate either the causes or the effects 


of our proposed policy. 

Tecannot reply better to the Senator from North 
Carolina than by quoting froma speech delivered 
in this body on the 18th of July, 1854, by Hon. 
Lewis Cass, then a Senator from Michigan. <A 


| homestead proposition was before the Senate, and 
| was being discussed, and a Senator from Louis- 


iana, (Mr. Bensamriy,| still a member of this body, 
urged very nearly the same objection which has 
now been presented by the Senator from North 
Carolina. tn reply to it Mr. Cass spoke. I read 
from the Appendix to the Congressional Globe, 
Thirty-Third Congress, first session, page 1088: 


“'The Senator from Louisiana seems to consider this 


| project of granting lands to actual settlers as very unequal 


and unjust, and, I might almost say, dishonest. This ob- 
jection, whatever force it possesses, is just as applicable to 
all preceding grants to actual settlers as to the proposed one, 
and, of course, condemns the repeated action of Congress 
upon this subject since the foundation of the Government. 
But why is it unjust? I confess I listened to the assertion 
with much surprise. Jt is unjust because all will not take 
advantage of it. ‘This, to me, is a strange objection. If a 
system of policy is honest, just, and equal in itself, and 
constitutional, it is worthy to be adopted, though all may 
not be willing to accept the advantages it offers. What con- 
stitutes the justice of such a measure is its perfect equality ; 
and that equality is not at all affected because there are 
men so well situated in life that they do not need the ben- 
efits it holds out. This bill offers grants of land to every 
settler. It looks to no distinction. Has, therefore, a wealthy 
man in one of the old States aright to say, Iam rich; Ido 
not intend to emigrate, and, therefore, your law is an un- 


| just one; because it makes provision for others which is 


of no use to me? There is neither reason nor constitutional 
principle in such an objection.” 


Such was the opinion of Lewis €ass; and the 
Senator from North Carolina will perceive that 


|| his objection is not only ancient and stale, but 
| that it comes to us with the weight of a triumph- 


ant refutation upon its head. I repudiate entirely 
the untenable idea that the grant proposed would 
be in any sense a charity. 
very fond of telling us that ‘* the Government is not 
intended to be a mere charitable institution.’ Wili 
they not go a little further, and admit that it is 


GRESSIONAL GLOBE. | 


Men in power are | 


not intended to be a monopolist and a speculator? 


The proposed measure embodies a manifesta- 
tion’of national justice, of national right, and of 
national wisdom. 
ernment so to dispose of the public Jands—the 
property of the whole country—as to promote the 
undoubted interests of the whole country. 


Here we have the solution of the problem; and H] 


here we may finally dismiss the mistaken suppo- 
sition of charity. In my opinion, this Govern- 
ment should acknowledge, formally and officially, 
the distinct natural truth, that the wild, unculti- 
vated lands of the nation belong, and of right 
ought to belong, to him who resides upon them, 
subdues them, and cultivates them. Itis buta 
common principle in equity to which we are giving 
expression. 

The adoption of a wise and liberal homestead 
bill by Congress would be a virtual abolition of all 


It is the duty of a good Gov- |. 


landed monopoly within the United States,whether | 


such monopoly be practiced by the Government 
itself, or by any of its citizens. 


the few as against the many, and th® parceling out 
of public domains in immense tracts among venal 
courtiers, have been, all over the world, the most 
powerful auxiliaries of absolute and despotic 


j I need scarcely || 
remind the Senate that the es of land by | 


power. Thus the monarchies and aristocracies of | 


all ages have been enabled to hold the masses sub- 
ject to their will; thus millions of the human fam- 
ily have been reduced to penury and degradation, 
because they. were deprived of the right to earn 
their subsistence from the common earth, which 


Ireland, with her great mass of population, having 
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| bread upon soulless and haughty aristocrats—Ire- 


land, the masses of whose people are not masters 
of ground enough to stand upon—has been fre- 
quently cited as an instance of that cruel injus- 
tice which must always result from great landed 
monopolies. Out of her six million inhabitants, 
not more than one in every six thousand is the 
owner of even an inch of land, or has any legal 
right to carn his subsistence from the soil. Here 
I point to a most indisputable record, 

Our present land system has a direct tendency 
ta increase the spirit of mono poly and speculation, 
by putting up large tracts of land at public auc- 
tion, and inviting the capitalist to purchase as 
much of the national domain as he may desire. 
This practice, if tolerated, may yet become a fruit- 
ful source of misery and oppression even in our 
own free and enlightened country. Evennow, with 
all our vast expanse of territory, labor is out- 
weighed by capital, and the rights of the settler 
are but slightly regarded when brought into com- 
parison with the moncy of the speculator. Thus 
far, the course of the Government has been in a 
wrong direction, and the sooner it is changed the 
better. For my part, I am clearly of the convie- 
tion that it should adept a policy far older than 
the nation itself, and decrce that ** the land shall 
be sold no more forever.’’ IT would wish the Gov- 
ernment, in its humanity and in its wisdom, to 
ordain that “the people go and inherit the land,” 
and that the public domain should be granted in 
limited quantities, to every man who is anxious 
to earn an honorable living by the cultivation of 
the soil. I weuld have Congress, in its home- 
stead bill, address itself to the laboring masses 
of the country; to those who are so often crushed 
down by the cruel and unequal conflict between 
capital and labor; to the poor man, who carns his 
bread from day to day by the sweat of his brow; 
to hing who feeds upon the uncertain crumbs 
which tall from the rich man’s table: to these, I 
repeat, | would have this proposition addressed, 
I would have the Government say to these per- 
sons; ‘‘there is yet a vast unsettled domain for 
your occupancy; take it, live on it, inherit it, eul- 
tivate it, and it shall be yours forever.’ ‘ And 
when,”’ as was said by a distinguished member 
of the House of Representatives a few years ago, 
**the poor man is put in possession of his por- 
tion of this vast domain, and is secured by the 
strong arm of the Government in the enjoyment 
of a home from which not he nor his wife nor his 
children can be driven, then is he raised above 

»overty, not only in his possession of the land, 
bed still more by the virtues which he ¢ultivates 
in his heart whilst he tills the soil. Then, too, 
he no longer ministers to the undue accumulation 


| of wealth by others, as he did when advantage was 


taken of his homeless condition, and he was com- 
pelled to serve for what he could get.”’ 

Sir, my objections were against the Senate bill. 
I supposed, from the course which has been here- 
tofore taken, that it would come up to-day, and 
had intended to offer some amendments, for the 


= of removing its objectionable features. 


n the first place, the Senate bill excludes from 
the benefit of its provisions all young, unmarried 


| men; it isexpressly confined to heads of families. 
| I do not understand why a bill of this deseription 


should be less broad in its application than the 
present preémption laws. Ido not recognize the 


| propriety of abolishing one evil for the mere pur- 


pose of substituting another. I certainly regard 
it as very unwise, and, I might say, unjust, to 
exclude all unmarried men from the benefits of 
such abill. As the Senate bill now stands, they 
are entirely cut off from all its advantages. The 
effect of this provision, taken in connection with 
the clause limiting the operations of the bill to 
lands subject to private entry, would be to shut 
out entirely the early settlers; those who go first 
into the unpeopled West, and reserve its benefits 
| in store for the multitudes that may flock in after 
the toils and dangers and inconveniences of pio- 
neer life have passed away. Such a restriction 
| would be marked by the most decided impropri- 
ety and mfnifest unfairness; and | was surprised 
'to hear the Senator from Ohio, [Mr. Puen,} a 
western man, advocate the Senate bill for this 
very reason. 
The men who emigrate in youth to the western 


| country, to build up for themselves a fortune anda 
was intended alike for the rich and for the poor. | 


scarcely the means of life,and depending for daily | We need their services. 


reputation, are the men of all others to whom the 
most liberal provisions of this act should apply. 
They are,in plain fact, 
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the vanguard of civilization upon this continent. 
They penetrate the wild solitudes far beyond the 
safety and comforts of society. They traverse 
and explore regions in which, for the time being, 
families could not reside securely. They pitch 
their tents, build their houses, break up and im- 
prove the soil, and open the broad acres to occu- 
pancy and culture. They furnish a more sure 
and perfect protection to our western fronticr 
than can be given by all the armed soldiers along 
the borderline. Coming mostly from the different 
States of the Union, they bring with them a deep 
and permanentattach mentto the institutions of our 





|| act, or the special law for Kansas and Nebraska, 


country; and, as settlements advance, they organ- | 


ize municipal governments, and lay the founda- 


tion of future States. Such are some of their labors || 


and dangers—such are some of their achieve- 
ments. Why, then, in the name of fairness and 
of common sense, should this class of active and 


energetic young men be entirely ignored and cast | 
n 


aside by the Senate bill ? 

Laws, in order to be just, must be equal in their 
application; and I regard the Senate bill, in the 
provision of which I speak, as partial, unequal, 
and unjust. 

It may be that the authors of the bill intended 
that this exclusion of young men without familics 
from the benefits to be conferred should of itself 
operate as an active encouragement to matri- 
mony among our people. I have no doubt that 
they agree with me in believing carly marriages 
to be productive of great moral good in a com- 
munity; but I must be excused for thinking that 
their proscriptive policy fails of its object, and does 
not furnish the proper encouragement. If the 
restrictive clause were to apply only to the sons 


attention. 


I wish to amend it in that; but if it 


| will not interrupt the Senator, I will make a sug- 


gestion on the point he has just left. The object 


_ of confining the Senate bill to heads of families is 


to prevent fraud, with which the Senator must 
certainly be familiar under the operations of the 
preemption act. The Senate bill does not affect 


| the operation of the preémption act, or graduation 


which permit settlement undcr the preémption 


| law upon unsurveyed lands; so that these young 
| men may go forward and make their claims under 
| the preemption law, and they are not even called 
| upon to pay for it until proclamation and public 


sale is made at the interval of five or six years. 
Therefore, the effect of the Senate bill is simply to 
make, not an exclusion, but a distinction between | 
the head of a family and an unmarried man, and | 
precisely that distinction exists in every donation | 
law we have ever adopted—in the Oregon act, the 
New Mexico act, and the Florida act. The Sen- 
ate committee have not departed from the princi- 
ples heretofore adopted. 

Mr. WILKINSON. I would say to the Sena- 
tor that the provision for which I contend is pre- 
cisely the same as that adopted by the policy of | 
the preemption law. That law extends its priv- | 


| ileges to all citizens, present or prospective, mar- 


ried or unmarried, who may be over twenty-one | 
| years of age. 
| short of the liberality of that law. 


and daughters ef those carly pioneers who emi- || 


grated many years ago to the frontiers, and who 


have grown, with growing States, into poonpeeey’ 


and wealth; if it were to apply only to thage chi 

dren who have inherited from their parents both 
the spirit of adventure and the frame to sustain 
hardships—if these were the only persons to be 
affected, this clause would not be so entirely ob- 
jectionable. But not all women can endure the 
same privations. While the forest is yet to be 
felled, and the humble cabin is yet to be erected, 
the great majority of the women of our country 
are tuo frail to join in the struggles and hardships 
of the early settler. 
yond an immediate benefit. If properly devised, 
it will be for the interest of the masses; it will be 
for the interest of society at large, and of that 
high morality upon which all society ought to 
rest. It will advance the cause of-suffering hu- 
manity everywhere. 


the 


Sir, this bill should look be- | 


These are the ends which | 
uardians of the nation’s weal should seek in | 


discharging the high trust reposedinthem. Pass | 


through our great cities. See the boys of all ages 
who swarm around the streets—many of them 


willing and anxious to labor, but finding nothing || 
for their hands todo. See them exposed to temp- || my position. 
tations of every kind; day after day looking upon i 


the equipages of wealth with the hungry and can- 


nibal eye of poverty. Who does not wish that | 
these boys might be rescued from the constant | 


strife between vice and virtue, in which vice so 
often obtains the mastery? Let them be told that 
there is labor for them. Let them be told that 


they can go to the fertile lands of the West, and | 
conquer a possession from the wilderness by the | 


force of their own exertions. 

We shall have less need for the erection of pris- 
ons; we have less occasion for the maintenance of 
houses of refuge. And when the ambition of the 
settler has been attained; when his task has been 
accomplished ; when the cabin has been built; when 
the rich earth has begun to yield her abundant 
fruits; then the young settler will require nostimu- 
lating legislation to drive him into matrimony. He 
will feel for himself the necessity of a partner and 
a helpmeet in his free home, won by his own toil. 
Nature legislates in these cases better than man. 
Rely upon it, sir, that we shallact wisely in extend- 
ing the benefits of the bill to all unmarried men. 

ow, sir, I come to another objection against 
the Senate bill. It will operate unjustly as to our 
foreign population. In this particular it falls far 
short of the liberality of the preemption laws them- 
selves. On this account, too, I was surprised that 
the Senator from Ohio should announce that he 
favored the Senate bill. 

Mr. PUGH. The Senator is mistaken. That 
is a point which I have suggested to the Senator 
from Tennessee; that the Senate bill escaped my 


Seaton bannnaagneeesalata on ve = 


I do not wish this measure to fall | 


Mr. PUGH. 1 know that; but the preémption | 
law is the law of payment, and that is the reason | 
for it. 

Mr. WILKINSON. I do not know that I ex- | 
actly understand the meaning of the Senator. If | 
he means only that this restriction would have the | 
effect of preventing frauds, 1 can readily answer | 
him. So far as my experience has gone, young | 


_ and unmarried men have been found no more effi- | 
| cient in robbing the Government of its lands by | 
| fraud than some older men and heads of families, 


_ to the average honest 


My impression is that their honesty is quite equal | 
of the old men. Perhaps | 


they have not lived long enough to become so 


hardened in iniquity as to enable them to take a 
preémption oath without foundation for it. Their | 


| elders sometimes set the example. 


Mr. PUGH. This is the idea: the head of a | 
family who has or may have his family with | 
him will very often—I will not say in every case | 
—make a bona fide settlement and go upon the | 
land; but in the case of young men, who have no 
fixed residence, a majority of their settlements | 
to-day, under the preemption law, are colorable. 
It is an ascertained fact that a majority of them 
are colorable. They merely take the lands to sell | 
them again, and that is the way they get into the 
hands of speculators. They do not get it at public 
sale, but get it by colorable preémptions. 

Mr. WILKINSON. The Senator strengthens 
My argument is, that our present 
practice encourages a violation of the law. His 
objection, | repeat, would apply equally to any 
married men who might choose to avail them- | 
selves of a looseness in the law. 

Mr. PUGH. No doubt, in some cases. 

Mr WILKINSON. But the Senator does not 
yet seem to appreciate the full force of the idea. 
In advance of settlements, men cannot take their 
families into the wilderness. ‘They could not en- 
dure the necessary hardships. By offering induce- 
ments to young men, we shall secure the openin 
up of the wilderness, the building of cabins, at 
the planting of first crops. As settlements in- 
erease, the facilities for obtaining wives will in- | 
crease with them. 

But to resume. I have said that I object to the 
Senate bill, because it will operate unjustly in re- 
gard to our foreign population. 

TheSenator from Tennessee, [Mr. Nicnoison, 
in his recent speech in support of that bill, use 
the following*language: 

“The bill matured by the Senate committee, and vow 
i 





before the Senate, is relieved of these objectional provis- 
ions, and to that I shail contine my remarks. 

*<{t provides that any person who is the head of a family 
and a citizen of the United States, or who shgll have filed 
his intention to become a citizen in pursuance of our nat- 
uralization laws, shall have the right to enter one quarter 
section of the unappropriated public domain; but in exer- 
cising this right, such person is to be restricted to those 
lands that have been surveyed, proclaimed, and offered for 
sale, and are consequently subject to private entry under 
existing laws.” 


With all respect for the Senator, I must ae 
correct the error in this statement of fact. he 
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sail denieatiaieniinle a ; | bill does not declare that an ; 
_ havé filed his intention to becom 


| right to enter Jands under its 


| palpable injustice. The first sect 
| ate bill is as follows: 


| and unappropriated public lands, or a qu 


| divisions of the public lands, and after 
| been surveyed.”’ 
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$, shall have tj, 
rovisions. And ho». 
find another act of 


10N Of the So». 


suance of our naturalization law 
I rest my complaint; here 
“That any persop who is the head of a famil 


izen of the United States, shall, from and athe 
of this act, be entitled to enter one quart cn 


y ’ anda Cit- 
the Passage 
er section of vacap 

antity equal therey, 
With the Jega) Sub. 
tlre same Shall haye 


to be located in a body, in contormity 


This section distinctly and eXpressly limits 4) 
application of the bill to the citizens of the U, = 
States. It would entirely exclude al} ee 
sons who may emigrate to this country ape 
foreign land after the passage of the bill, anti) th ; 
shall have resided in the United States for fe 
years, and until they shall have become cient 


Mr. WIGFALL. Iask the Senator, ina y 
does he propose to give away the public | 
persens who are not citizens of the United States: 

Mr. WILKINSON. I propose to make ,, 
bill precisely as broad as the preémption act now 
is; to extend its benefits to all forcigners wh 
may declare their intention to become citizens of 
the United States. 1 wish to do nothing more: 
believe that it would be unjust to do anything loos 
Twenty years ago Congress, in the passage of ii, 
preémption act, adopted the measure of placing 
foreigners who had declared their intentioy ;, 
become citizens of the United States on an equal- 
ity (so far as the land laws were concerned) with 
the native-born citizen. This system was dic. 
tated, not only by an exalted sense of pational 
liberality, but also by a wise desire on the pari of 
the Government to invite, foster, and encourage 
emigration from Europe. I argue that twenty 
years of beneficial experience should be amply 
sufficient to confirm in our minds the evident ad. 
vantages of the established policy. During that 
time we have becn furaished with the most abuy- 
dant proofs of the loyalty of this class of our 
people. Why should we now begin to make any 
oppressive restrictions in regard to them? =" 

Vho can now pretend to dread their influence? 
Who can pretend, in the face of along and convine- 
ing experience, to fear the effects of their emigrat- 
ing hither?) What new reason has been discovered 
that should check the influx of this foreign popu- 
lation? Let us question the record; let us sun- 
mon history to produce her testimony in regard to 
our foreign population. There has been no batile- 
field from nine to Mexico that is not red with the 
blood of foreigners shed in defense of American 
liberty! Wherever our flag has been borne vieto- 
riously in battle, there the heart of the foreigner has 
throbbed beneath its folds! There he has stood 
shoulder to shoulder with the native-born, hoping 
the same hopes, bearing the same dangers, strug- 
gling for the same ends, and exulting in the same 
triumphs. Whenever we have conquered new 
territory from an enemy, his bones lie thickly 
scattered beneath it. 

The Senator from Mississippi, [Mr. Davis.) 
who has honorably and ably filled the positon of 
Secretary of War, can ror Somee the annals of his 
Department, how true that class of our Pare 
tion has been in time of war. The whole flour- 
ishing West—indeed, the whole country— 
attest how useful they have been in time of peace 
The foreign population! Stretching outward and 
westward from our sea-port towns, bearing the 
will to toil and the energy to secure success, thal 
population has marched steadily on, with the 1. 
cessantand irresistible tread of agreat destiny. |: 
has gone into the silence of the primeval forests, 
and the ax of the woodman has made music 11 tic 
solitude; and happy homes have smiled throughout 
the wilderness. It has plunged into the depths 0! 
the marshes; and millions of acres have been 
claimed from sterility and won to cultivation. 
Everywhere it has assisted in creating villages, 
towns, and cities, in its luminous path. 

Wherever American art has triumphed, o 
American civilization has been clearly established, 
there you will find the history of our foreig” aA 
ulation, not written in perishable or lying recor - 
but stam indelibly stamped—in characters ° 
deed action, upon the progress and — 
tion of a mighty national existence. These 7 
eigners who have become citizens—these men — 
have accomplished so much—have only pa’ 
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nose who are to come after them. 
rier friends and relatives in other lands, hearing 
Their euceess, are constantly pouring in upon 
as has been our policy hitherto to as- 
re every way this influx of emigration, and 
sist Be quences are before us, in our present 

— and greatness. Shall we prove untrue 
prosper y > Shall we give the lie to experience 
= ‘to philosophy ? In one word, shall we retro- 
and to] sincerely hope that such may not be our 
jecision. ~'T trust faithfully that we may continue 
to advance; that we may understand the past to 
, our best guide for the future; and that we may 


of tnt 


eur shores. It 


the 


grade ? ! 


sull coe 

rorld to the new. | : 
Mt resisted by the present Administration. The 
Secretary of the Interior, in his last annual report, 
in speaking of the homestead measures, takes 
pecasion to say: , : : 

«Should, however, the new policy of a gratuitous dis- 

pution of the public lands be adopted, it is evident that 
tidus 


s ot ean no longer be held out as an inducement to fu- 
bounty &e S 


ture military service.”’ 


The Secretary of the Interior here expresses his | 


a constant emigration from the Old | 
But in this hope, we are met | 


an undue stimulus would be given to emigration, land | 





fears that an undue stimulus may be given to | 


foreign emigration. Now that the nation has 


‘hose who in our infancy contributed from their 
blood and treasure to the establishment and main- 
sonance of a free Government on this continent. 
The Republic will deserve to be called ‘“‘ ungrate- 
ful,” in the worst sense of that despised word, 
when itean 
The Secretary calls the homestead proposition 
‘iq new policy!” How is it new? 
often been considered? Has it not known its 
earnest and able advocates under this Govern- 
ment? And have not other Governments fre- 
quently availed themselves of the advantages re- 
sulting from free grants of land to actual settlers? 


erown strong and great, this high functionary | 


would coldly turn away from the descendants of | 


be brought to adopt such a suggestion. | 


as it not | 


The “new policy,”’ so recently discovered by the | 


honorable Secretary, has been an ancient institu- 
tion in many nations of the world. I will read an 


extract from a decree of the Republic of Colombia, | 


dated June, 1823: 


“The Senate and House of Representatives of the Re- | 


publie of Colombia, united in Congress, considering— 
“}, That a population, numerous and proportionate to 
the territory of a State, is the basis of its property and true 
reatness 5 
“2. That the fertlilty of the soil, the salubrity of the 


climate, the extensive unappropriated lands, and the free | 
institutions of the Republic, permit and require a numer- | 


ous emigration of useful and laboring strangers, who, by 


improving their own fortunes, may augment the revenues 
of the nation—have decreed: 


“That foreigners emigrating to Colombia shall receive 
gratuitous donations of land, in parcels of two hundred fan- 
egas, [about four hundred acres,]} to each family.” 

Ifind another, and amore remarkable instance, 
occurring in a heathen country, and under a des- 
potic rule. I will quote from a proclamation of 
the King of Persia, made through his embassa- 
dor, and dated London, July 8, 1823: 

“Mirza Mahomed Saul, Embassador to England, in the 
name and by the authority of Abbas Mirza, King of Persia, 
gratuitous grants of land, good for the production of wheat, 
barley, rice, cotton, and fruits, free from taxes and contri- 
butions of any kind, and with the free enjoyment of their 
religion ; the King’s object being to improve his country.”’ 

Thus it would seem that our Secretary of the 
Interior might have taken lessons in statesman- 
ship from the young Republic of Colombia, and 
that he woul hardly have been equal to the 
duties of a cabinet officer, even under a heathen 
King of Persia. 1 can only regret that the hon- 
orable Secretary, for the ake of his position, did 
not look more closely into the history of his own 


and other countries before venturing upon the as- | 


scrtion that this was a “‘ new policy.” 


Is it in consequence of executive onpenne 


that the authors of the Senate bill have been in- 
uced to give it such a form, that it would oper- 
ate unequally as to foreigners, and thus retard, 
rather than encourage, emigration? I hope that, 
inthis regard, the provisions of the House bill 
aa, be adopted—that all those who are now resi- 
ents, and those who mayghereafter become such, 
who are willing to abjure allegiance to their former 
princes and declare their intention to become citi- 
zens of the United States, may be permitted to 
®njoy ali the rights under our proposed grant 
Which are to be extended to the native-born citi- 
zens of the United States. 
, sir, I have another and third objection to 
¢ Senate bill, which to me is of more immedi 
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| ment price, before the day of such sale. 
hardship and oppression of this stern rule were || 


importance than any to which I have yetalluded; 
and that is, that it applies only to lands subject 
to private entry. Under the present land laws, 
no lands are subject to private entry until after 
they,shall have been surveyed, brought into mar- 


tion. Then the capitalist is allowed to come in 
and purchase whatever portions may suit his con- 
venience. The experience of the West goes to 
show that settlements are in advance of the sur- 
veys of the public lands. 

he first settlements in a new State or Territo- 
ry have usually been made some years before the 


land has been offered for sale at pene auction; | 
t 


and when such sale takes place, the settlers are 


either obliged to suffer their homes to be put up |} 


at auction, and sold by the Government, or to pre- 
empt, enter,and pay for the same at the Govern- 
The 





vividly portrayed by the Senator from Missis- | 
sippi, (Mr. Brown,] when he was a member of |) 


the House of Representatives. He then said: 


* Look, sir, at this scene ; gaze on thatsunburnt patriot, 
for he is worthy of your admiration. Now go with me one 


step further, and behold the destruction of alf these fairy || 


visions ; blighting scasons, low prices, disease, a bad trade, | 


or some unforeseen disaster has overtaken him. His year 
ot honest industry is gonc—the time has come when Gov- 
ernment demands her pay for this poor man’s home. 


He | 


is without money. Government, witha hard heart and in- | 
exorable will, turns coldly away, and the next week or the | 
next month she sells Aer land, and this man’s labor, his | 


humble house and little fields, are gone. The speculator 


comes, and with an iron will turns him and his family out | 


of doors; and all this is the act 6f his own Government— 
of a Government which has untold millions of acres of land. 
Now, Mr. Speaker, let me ask you, can this man love a 
Government that treats him thus? Never, sir, never. To 
do so, he should be more than man, and scarcely less than 
God. Treatment like this would have put out the fire of 
patriotism in Washinglon’s breast, and almost justified the 
treachery of Arnold.’’—Speeches and IVritings of Hon. 4.G. 
Brown, p. 196. 

As the Senate bill now stands, the hardy and 
energetic pioneers, be they native or foreign-born, 
are entirely cut off from all advantages, because 
these men, going in advance of your surveys, are 
obliged under all such discouraging circumstances 
to pay for their little homes at once, or have them 
sold by the Government; while the weak, indolent, 


and shiftless, who follow in the train of these fear- | 


less adventurers, are rewarded with a free home. 

In my own State, where there are millions of 
acres of unoccupied public lands subject to pre- 
emption, there are no lands of any value which are 
subjectto privateentry. ‘The Senate bill, therefore, 
would be entirely inoperative there; and when 
the public sales should take place, all the most 
valuable lands would be bought up by greedy 
speculators; and the real objects contemplated by 
the friends of this measure would be defeated 
under the Senate bill. 

I am free to say, that if this provision is to be 
retained, the whole bill, so far as any practicable 
benefits expected to arise from it are concerned, 
might as well be rejected at once. 
uable will be left, save and exgept the mere rec- 


ognition of the principle itself. We would estab- | 


lish a glittering show, containing nothing of real 
merit. 

Mr. President, the friends of the homestead 
measure want a practical bill; they want an oper- 
ative bill; they want, in plain words, an honest 
bill, which will accomplish, in fact, the things 
which it assumes to maintain in theory. 


1 have, Mr. President, one last objection to the | 
It contains a clause limiting the - 


Senate bill. 
plication of the bill to alternate sections of the pe > 
lic lands. I regard this provision as particularly 
objectionable, because it seems to me to be dic- 


tated by a desire on the part of the Government | 


to make the energy and enterprise of the people 
a subject of speculation. ‘This objection also 
applies to the amendment of the Senator from 
Indiana. Besides this, it would place the settlers 
who may select their new homes under the pro- 
visions of the act, at a distance from each other, 


and, consequently, add much to the embarrass- || 


ments of new settlements on the frontier. 1 do 
not approve of a system of Government spec- 
ulation in the public land—most of all do I dis- 
like the idea of so fashioning this bill; of so limit- 
ing and restricting the application of this so-called 
liberal measure, that the Government may be able 


to gorge its Treasury from the sale of lands, the 


market value of which has been greatly enhanced | 


by reason of the settlements around them. 
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When we reflect that the first settlers of acoun- 
try are those who are obliged to build the school- 
houses and churches; to cut out and establish 
reads, and construct bridges; in short, to start 


: a e || and create everything that is essential and neces- 
ket, advertised, and offered for sale at public auc- | 


sary to the happiness of a civilized people, we can 
readily understand how much more pi these 
labors become in consequence of the remoteness 
of neighbors. Municipal and social exigencies 
demand that settlements should be condensed as 
much as possible. 

If the public lands are to be thrown open at 
all, let the whole mass of them be thrown open 
to the pees of the homestead measure, as the 
House bill provides. 

Mr. President, the bill which has passed the 
House, and which has been reported here in the 
Senate, comes to us free from all these objections. 


| Itsecks to carry out the true objects and purposes 


of this wise policy. It places before the people 
this measure, full and broad in its application, 
making no unjust distinctions as te persons; no 


| unwise and illiberal limitations as te the kind of 


| being above and beyond all party issues. 


lands to be affected by its met pong 


I would 
much prefer its adoption; but if we cannot ac- 
complish this result in fact, if the Senate is de- 
termined to reject the House bill, I shall endeavor 
to approach the same end through amendments 
which I shall propose. If they should be rejected, 
either in part or in the whole, I may feel inclined 
to support the Senate bill as it is; and though far 
from being content with its provisions, may be 
disposed to vote for the simple recognition of a 
principle. 

Mr. President, the Senator from Tennessee 
[Mr. Jounson] has spoken of this question as 
1 Lagree 
with him in this. I believe the measure to be 
higher, far higher, than party or partisan claims! 
Itappeals directly to the great heart of the nation. 
It is the measure of the working, suffering class 
of our people; those who are struggling on from 
day to day, from week to week, and from year to 


| year, vindicating the dignity of labor against the 


oppressions and aggressions of capital. It will be 
welcomed by those who are ever-patient, ever- 
enduring, ever-vigorous, and ever-hopeful. Why 
then should any gentleman attempt to narrow it 


| down to some imaginary rule of party platforms ? 


| and time-serving partisans. 


Nothing val- || 


| be our only object. 


Why should any vile spirit of sectionalism enter 
into it to mar its beauty or destroy its usefulness? 


| Cannot the wisdom, the humanity and lofty states- 
| manship of all parties be combined in support ofa 


general principle, which history, experience, and 
common sense proclaim to be just and proper? 
The views of politicians should be modeled to 
suit the interests of the people, not the interests 
of the people to suitthe views and wishes of fickle 
Too much of the 
time of the national Legislature has, for the last 
few years, been expended in fighting mimic bat- 
tles over vague abstractions, while too little has 
been employed in defense of acknowledged rights. 
For my part, [ sustain a homestead bill, because 
I honestly and truly believe it to be just and wise, 
and calculated to promote the happiness and pros- 
perity of the great mass of our people. The 
study of the true interests of the people should 
I feel it to be my duty, asa 
Senator and legislator, to work in the cause of 
a great national necessity; and I shall be most 
happy to see all parties united in the enterprise. 
Bit, if the gentlemen on the other side of the 
Chamber shall choose to regard this measure as 


| sectional and undemocratic; if they shall determ- 
| ine that they cannot reconcile it with their party 


faith; if they, or any considerable numberof them, 
shall oppose it upon sectional or party grounds, 
then they, and they alone, will have made the 
issue; and then [ apprehend that those with whom 
I have the honor to‘act politically will be ready 
to meet it. Then, it — po upon the record—it 
will be spread before the country, that the Demo- 
cratic party resisted and defeated the liberal policy 
of a homestead bill! While it will also, | trust, be 
fixed upon the record of Congress that the Re- 
publican party was neither ashamed nor afraid 
of the measure of granting free homes to the act- 
ual settlers upon the public lands. I repeat, I 
do not desire to see this made a party question; 
and it rests entirely with Democratic Senators to 
produce this result, or not to produce it. 

May we not hepe that this policy may be per- 
fected and adopted in a spirit of harmony and 
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Bt good will? May we notcherish the fond expect- | state that, in accordance with a decision of aformer | ~HOUSE OF REPRESENTA yon 
iE ation that no disturbing sectional ideas shall Le occupant, the amendment of the Senator from | Tentaay, Mise TIVEs, remal 
7 allowed oo Se rece pureameasure? Qhio is not in order. AY, “April 3, 1860. panes 
18 It should be cradled in the lap of peace; it should Mr. PUGH. Then I give notice that I shall | The House met at twelve o’clock, m, p stot 
1M receive its nurture and support bees the kindl offer it at the proper time. . | “> Chaplain, Rev. Tomas H. Brecere” in a 
if ; feelings of all seetions of the country; because it Mr. CLINGMAN. Would not an amend- || he Journal of yesterday wasread and ap a do 80 
i} is for the common benefit of the whole country. ment to strike out a part of the first section, to | SUBLETTE CUT-OFF MASSACR _— ~ 
Deen Standing upon his own soil, the settler rises to | which the amendment of the Senator from Indi- E. and 
ne the full dignity of manhood. He is independent | ana is offered as a proviso, be in order? If so, Mr. SCOTT. Yesterday, during MY absences I 7 
“t from the hour in which he becomes the owner of || | desire to strike out after the word * entitled,”’ | the gentleman from Texas (Mr. ReEAGan} mag, addu 
e a free farm—independent of everything, except | in the eighth line |; & minority repor* in reference to the Sublette Cy, wial « 
his country and hisGod. Open up yourdomain |, The PRESIDING OFFICER. The Chair will | Off massacre. I now ask the consent of the Hos. My’ 
to him; give him a home out of the vast abund- || state that there can be but one amendment before | to present the report of the majority of the com. by : 
ance of your lands, and you will have found the || the Senate at the same time. The one offered by || ™Uee on that subject. 3h 
surest method for the perpetuation of your Gov- | the Senator from Indiana has precedence. || No objection bejpg amade, the Feport was re. vn 
ernment. You will have sanctified his patriotism. Mr. FITCH. I merely wish to allude to the | ceived. ay” 
He can never prove untrue to the Constitution | fact, that the Senator from Minnesota based the | KENTUCKY RESOLUTIONS. ae 
and to the laws, while he, his wife,and hischildren | most of his opposition to my amendment, I be- || Mr. BURNETT, by unanimous con at? 
are enjoying the blessings of a free home, under | lieve, on the ground that the reservations pro- || sented the joint resolutions of the Raghhes “a mw 
Be gg = of that Constitution and those lawe. | vided for in the amendment would prevent the | Kentucky, in favor of granting sensiatnaeen at 
Mr. PUGH. Mr. President, I have felt it in- | donation, by this bill, of any land within Minne- 1 soldiers engaged in the war of 1812: con the a 
cumbent on me, as one of the Committee on Public | sota; because the land there, although now sub- || of granting to the heirs of volunteers wh in favor Jad 
i Lands, to speak atanearly stage of the discussion, _ ject to preemption, is not subject to private sale. || in the war of 1812 bounty lands, in lik 7 mereeg os 
i because not only Senators, like the Senator from _ In answer to that, | will simply say—what I pre- || and under the same civeumstances as roe Pong ae 
¥ Minnesota, who has just addressed the Senate, | sume that Senator and his colleague will bear me || those who served in Mexico are new cana a d 
Rei 7 but others who have opposed the bill, do not seem | out in saying—that most of Minnesota is settled || receive warrants; which were referred to ae ore 
oF ; to understand the principles on which the major- || by preemptors. The House bill, or any other || mittee on Invalid Pensions. im disp 
RY es itv of the committee acted; but I did not expect || bill which proposes to donate land without re- Mr. BURNETT also, by unanimous conser; sitio 
ne to proceed with the discussion to-day. I should | stricting it to lands now in the market, would be resented joint resolutions of the Lesion 3 the 
| Botta like to have an opportunity of addressing the Sen- | an act of gross injustice to those penroreent, Kentucky, in favor of the removal of the ieee ted | 
} etch ate to-morrow at one o'clock. Before that,| wish | They have made their selections; they are im- || tobacco in foreign nations; which were r fa 7 illu 
Site to offer an amendment to the committee’s propo- | proving the value of their own and the land imme- || to the special committee on that subject on for 
Bete sition. diately contiguous, belonging to the United States; Mr. BURNETT also, by unanimous conse ris 
Bok Mr. CLINGMAN. I want to offer one to the || and aiter they have thus improved it, the bill pro- joi j r * f 
ce -Vi M yh 1 nproved it, || presented joint resolutions of the Legislature of fors 
my: original proposition—merely to renew my amend- || poses to donate to any one who settles on land | Kentucky, asking an appropriation by Congre ted 
me eles ment, and not to speak on it to-day. | beside them, the land which their money and |! for the enlargement an completion of the Louis cial 
7 Mr. PUGH. The Senator will be in order. I || their labor has rendered valuable. You compel | ville and Portland canal; which were referred : I 
bat | merely propose to perfect the amendment reported || the one to pay; to the other you say, * take for '| the Committee on Roads and Canals. ° beb 
Pe uty by the committee to the original bill. The amend- | naught; we give it to you free.’’? Is this justice? | Mr. BURNETT also, by unanimous comment the 
i ce ment is to correct a difficulty which I suggested || Is it justice to the preémptor? || presented joint resolutions of the Legislature of ~ 
es 5 before. It is, in the sixth section of the Senate || Mr. WADE. I think the Senator is mistaken | Centucky, urging upon the treaty-making power doc 
ea: y amendment, line two, after the word ** resident,”’ || in that, as the House bill provides that those who | of the Government of the United States the neces. try, 
he. to insert ‘or who may hereafter become a resi- || have already preempted land may have the ben- | sity of so amending the tenth section of our treaty a 
Be dent; and in the same line to strike out the word || efit of the bill. ; _ || with Great Britain in regard to fugitives from jus- - 
i **and,’’ at the end of the line, and to substitute the | Mr. PUGH. My colleague will recollect it || tice, which was ratified in London, on the 13ih of I 
a word ‘* but;’’ and in line one to insert ** white”’ || provides that those who have not yet paid shal || October, 1842, by the British minister and Amer- get 
q , between ‘‘any’’ and ‘* person,’’ so as to make the || be included; but it does not provide that those || ican envoy respectively, as to include in its pro- dit 
3 section read: _ who have paid shall have their money back. visions fugitives from service or labor, so held jue 
Sec. 6. And be it further enacted, That if any white per- | Mr. WADE. That is true. That is another || under the Constitution and laws of the United sit 
mt son, now a resident, or who may hereafter become a resi- || thing. We must begin somewhere. I hope the || States or of either of the States; which were laid Co 
a dent, of any one of the States or Territories, but not a citi- || amendment will not be adopted. I think it is ob- | upon the table, and ordered to be printed. try 
} zen of the United States; but who, at the time of making || joctionable for the reason the Senator from Min- a 
such application for the benefit of this act, shall have filed |! . . . ART COMMISSION. gi 
: 4s & declaration of intention, as required by the naturalization || Nesota has stated. First of all, it confines it, as | : wi 
laws of the United States, and shall become a citizen of the || he has said, to land subject to private entry, and | Mr. TRAIN. ‘I ask the consent of the House pu 
a saine before the issuance of the patent as provided for in }| there is very little of that which is of any value | to reporta bill which I neglected to report yester- mt 
this act, such person shall be placed upon an equal footing || a; thistime. I know very well that, nominally, || day, to define the duties and fix the eda of the the 
with the native-born citizens of the United States. soe . ot . os . : 
| there are some two hundred million acres in this United States Art Commission. It isa mater th 
7 Mr. HARLAN. I inquire whether that amend- || condition; but in truth and in fact, it is the mere || upon which some legislation must be had; and} W 
ee ment is now in order? | refuse and cullings of the land, and very little of || merely wish to have the bill printed ,so that mem- 
= The PRESIDING OFFICER, (Mr. Rice in it is valuable. Then as to the restriction to alter- | bers may examine it, with a view of calling it up u 
3 the chair.) The amendmert is not in order, as || nate sections, that is certainly subject to the ob- || at some future time. L 
the amendment of the Senator from Indiana [Mr. || servations made by the Senator from Minnesota. Mr. SMITH, of Virginia. I call for the regu- fo 
Fircu] is now pending. The Chair presumed it |) As he says, it is unjust and impolitic to undertake || lar order of business. pr 
was read merely for information. || to speculate out o€ the improvements that the set- Mr. TRAIN. I hope the gentleman will with- th 
Mr. PUGH. I will explain to the Senator from || tlers make. I hope the friends of the bill will re- || draw his call fora minute. I merely desire to 8 
lowa that the pending motion of the committee is || ject this amendment. I do not wish to argue it. || have the bill printed. , is 
to strike out the entire House bill, and insert a || Mr. PUGH. My colleague is greatly mistaken. Mr. MORRIS, of Illinois. I object to that bill, Be 
subsiitute. Pending the decision of that, under || Sixty million acres, according to the report of the POLYGAMY IN UTAD fo 
. : . . am ° . a 2 . 
our practice—which I do not think is a very good || Secretary of the Interior, have been brought into ib. tl 
practice, but it is our practice—it is in order to || market within twelve months, of the whole quan- The SPEAKER stated the regular business “ re 
amend either the matter proposed to be stricken || tity that is now offered for sale. The idea that all order before the House to be the bill reperte th 
F out or the matter proposed to be inserted. Now || the land now subject to private entry is refuse from the Committee on the Judiciary for the ~~ w 
, the Senator from Indiana proposes to amend the || Jand, is alla pretense. Fifty-nine million acres || Pression of polygamy, and that on that bill the to 
: part that is to be stricken out. I propose to amend || and a fraction, within the last twelve months, and || gentleman from Illinois [Mr. McCreananp) was pl 
{ the part that is to be inserted. Therefore I do || sixty million within the year before, according to || entitled to the floor. th 
7 not interfere with his amendment. || the report of the Land Office, were brought into Mr. COOPER. Before we go to that ae Ww 
, Mr. HARLAN. L understood the Senator who |} market. The surveys are going forward every || 1 ask leave to introduce a joint resolution me ot 
; was occupying the chair at the time the bill was || year. Of course, it takes some time, even after || Compensation of R. R. Richards, in order that 4 b 
taken up, to say that he would receive amend- | the survey, to perfect all the orders of the Depart- || may be referred to the Committee for the Distr P 
ments pertaining to the House bill; and after that || ment; but vast quantities are coming in every of Columbia. : se 
bill was supposed to be perfected, he would then |) year; and when once the lands are offered at pub- Objection was made. t 
receive amendments to the Senate bill. lie sale and not purchased, they immediately be- Mr. McCLERNAND. Mr. Speaker, the ques 
Mr. PUGH. The Senator from Vermont is | come liable to private entry. It is a mistake to || tion before us involves two inquiries: first, wheth- ul 
not now in the chair, but it has been the constant || assert that this is refuse land. However, if no || er Congress possesses power under the Constitu- cr 
practice of the Senate. I care nothing about the Senator wishes to speak at large on the bill now, || tion to pass the.bill under consideration, and, ! 5 
order in which the question is put, however. and as the remarks I propose to make will bear || so, whether any practieal good would result from n 
Mr. HARLAN. My reason for making the || somewhat on the amendment of the Senator from ing it? If my able and astute friend from : 
inquiry is, that 1 desire to offer two or three || Indiana, I propose, before we take a vote on it, uisiana [Mr. Tayzor] is right in his ee fi 
amendments to the first section of the bill, and I || that the matter may be adjourned until to-morrow || of this power, then the question is atan wae n 
do not wish to have the first and secand sections | at one o'clock, and made the special order. the comimittee’s bill should be at once reject. g 
of the bill passed over until those amendments are Mr. HAMLIN. I move that the Senate do now || On the other hand, if my distinguished friend from 
proposed, if it is now in orderto amend the Sen- || adjourn. That leaves it the unfinished business. || Virginia [Mr. Minison) and his eloquent ©” 
ate bill, or the matter proposed to be substituted he motion was agreed to; and the Senate || league [Mr. Pryor) are right in their affirman®’ ( 
The PRESIDINGOFFICER. The Chair will || adjourned. of the power, still the question already siale 
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beteaging to any nation or nations, tribe or tribes, of In- 
pene, commit any crime, offense, or misdemeanor, which 
committed in any place or district of country under the 


ts 
© 
© 
A 
E 
eS 
| 
| 
g 
|S 
| 
| 
io 
> 
2 
© 
os 
= 


mul 3 
—=. 2 ee. ae... aie es 
8, remains, whether any practical good will be at- || a bill for the reorganization of the Territ f 
by its exercise in the form a It || Kansas. A Representative from Indi a (Mr 
dress myself || Dunn) moved to amend the bill by sullen 
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tained : 
sto the last question [ propose to a 


Prayer iy a few observations; but before I proceed to |! all after the enacting clause and inserting a series | sole and exclusive jurisdiction of the United States, would = 
TON, jo so, let me dispose of the side issue joined be- || of sections in licu eat eee = ries || by the tawn of the United States, be punished with death, ny 
%s 0 SU, : . oe } £ ri d er. > q ¢ . . e i 
proved, tween MY friend from Virginia [Mr. Mixison] || the amendatory sections suspended the ope — e thereof convicted, shall puller the iik offender, on being 
‘2 j . * oes > e “A, Siw Ss e ie 5 
and myself. £ || of the criminal code in Kansas. “What om | id provided by the laws of the United Bentes for the lt o> x 
‘od yesterday that no instance could b be the effect of a at was he tenses, if committed within States for the like of- 
bse ] stated yes y ould be || to be the effect of that provision, at that time? It , mmitted within any place or district of country ‘4 
yet adduced of the enactment by Congress of a crim- ! was, that there would be no law in Kans a \ or the sole and exclusive jurisdiction of the United ‘' 
} made »| code specifically for an organized Territory. || the commission of crime: and i reared | GACT TOR ; ‘et 
te C inal Cc ee > } Ssion of crime; and it wa larve . Sec. 2. And be it furth 
My friend from Virginia traversed thatdeclaration |; no doubt, upon that ¢ d tl as, In large part, | in each of the territorial feet atin eee 
7 . | rr ‘very : . a stricts, 1 
Olise +.» fat contradiction, and cited the act of the || in this House voted ee that every Democrat | other courts of the United States Tae and 
© Com. ahh ,f April, 1790, in support of his position. || cluding the gentle: oe ne amendment, in- |) criminal causes, in each district of the United Beaten, in 

jth OF 4 ’ rt 5 gentieman from Virginia himself. T! which any offender i veneN, SS 

“Seco. * > tue of war. the e : ae piliic § . 1e | : : against this act shall be firs “ 
2 Now comes the ius f a ~ he gentleman or amendment, however, was adopted, and went to hended or brought for trial, shall have, and are wun sguee 

. myself right? [ say that, so far from that act || the Senate, where it became the subject of ¢ ‘© || vested with, full power and authority to hear, try, and } = 
being a precedent in his favor, it is a precedent || tended and very animated dicreenatan It — ex- — all ethane, offenses, and misdemeanors, against this 
- ceo awnarnth . : ° » ei . ie SCcussION. fas re- act; such courts proceeding therei : 

against him- a? eet and ex- || ferred to the Committee on Territories of that || 3% if such crimes, siipeane, tad eee 
Ul, pre. positions are . agate s . a dh body—a committee composed of Douglas, Jones ees within the bounds of their respective districts : 
ture of Wirat are pe preventer an Sereatet of the || from Iowa, Sebastian from Arkansas, and Biggs sae Phat nothing in this act shall be so construed as 
all the act of 1790? s lt aloca act, Exc usively applica- from North Carolina in the majority, all of mn : : ny treaty now in force between the United States 
a fever ble to the Territories? Was it desioned to ex- || were Democrats re pres ti ’ nN, a 10m — -— a nation, or to extend to any offense com- 

7 “ or oe . . a ee = es é »presenting both the North and nitted by one Indian against another, withi » Ends 
Served clude all territorial ee on the subject of || the South, the slaveholding as well as the non- || °°UT4@y-” ; ee vr ee 

, mes? Notso, sir. On the c iti || slave ne _ E Thile the . . 
wry perp oa . of on dened a! itis an slaveholding States. And what was the report While that act corrects the error into which the 
tled : aed from territorial Soabectinn: The " te ee: Let the committee speak for gentleman from Louisiana fell, it also furnishes 
d to tradisunguls . ‘ ne || itself—the House, in the mean time, bearing it i a pregnant implication against the corr 
ory title of the act betra | mi . os x e, bearing it In | 5 perce gainst the correctness of 
e Com. very title tin a, cones ee | mind that the issue, in one sense, between the gen- the construction placed by the gentleman from 
5 eR » > e : > ¥ sins ee ; - / r: a e e - c 
ae disprove hag Pad wi oo ue | tleman and myself is, whether the act of 1790 is || \ a upon the act of 1790. According to the 
ent, sition. c > : **An act for || operative to punish the crime of n : T inference to be draw , . " 

: ———* é : tor || 9 sh aurder in a Ter- ice to be drawn from the act of 1817, not 
we : aa es Sanne ae ee Uni- || ritory where there is a punitory law of the Terri- | only did not the act of 1790 extend to organized 
*e on ted eo “I Oe ee, v My will further || tory upon the same subject. || Territories, but it did not even extend to unor- 
ate trate . 7 j ~ r - >. fe hl . . 4 _ 
eferred a o> Gites Ben poneeeee Hi aoe aan . Ido not want my friend from | — Territories. Otherwise, why the act of 

or treason agains C es, for mis- || Illinois to change the issue wi », He doe 817, providing fo iskme P cri ; 
onsent, prison of treason, for piracy on the high seas, for || state the true ieee an ee ha 2 = ee nt of a 
ture of forging any indent or public security of the Uni- || there never had been an pce ay eaters *Y |! the fact that the organized Farcieeciat on n ro 
Ngre States, and for steali oetae. [ . ga e ry in Ler wuman: es are not em- 
Ngress ted States, und for tealing or falsifying any judi- |} which Congress had not punished crime. He braced in the act of 1817, is a strong proof that it 
Louis- cial record of the United States. || stated yesterday that C 7 ~ || was considered by C su . 

: : || we) day that Congress had never under- || W@S Considered Dy Vongress not to be necessar 
red to But the Cmnpene — to intrench himself || taken to punish a crime in an organized Territory or proper to extend criminal legislation to hen 
shi : thitd section o ; ich is in | » oe st aE ‘| except i , ailaians ae 
9 py sa n of the act; which is in Now the gentleman says that the issue between except in respect to such matters as affected the 
a. a || us is, whether a law of Congress must be enforced | care powers and duties of Congress as the 
re of «If any person or persons shall, within any fort, arsenal, | in an organized Territory which hail itself passed egislative agent of the Union at large. 
power dock-yard, magazine, or any other place or district of coun- | other laws. Now, that is not the issue between || Mr. MILLSON. The gentleman from Illinoi 
neces. fry, under the sole and exclusive jurisdiction of the United || us, formed yesterday. If Me -DCtween || wows that the £1790 di an trom Elnois 
oad ayes commit the-crigge of willful murder, such person or || .;” - yesterday. If the gentleman, however, |) © ys that the act of 1790 did not apply to the Ter- 
cal : persons, on being thereof convicted, shall suffer death.” i wishes to discuss that additional issue, I am will- || aes 
ishar ie ; i] mere ment him upon that issue, too. |] ae McCLERNAND. No,sir. Of course it 
10 n assuming that this section sustains him, the Mr. McCLERNAN > fri -.. |, applies to the Territories in regar 
Amer- gentleman begs the whole question; for the con- H ginia is mistaken in Danabieocsien ae | any act thatis an alent United Statce, 
‘s pro- dition, the vital point in his argument is, that the || the issue between us. I stated what my sanition || Does not the gentleman understand the distinction? 
0 >| nrt eth > » I] . e.e 7 7 . 4 . y eel . P . ; 
Sone jurisdiction of Congress must be * sole and exclu- || Was; and he traversed it by citing the act of 1790 1 Mr. MILLSON. [f understand it very well 
ite n . “4 r | Tr . thd > oe . : 
ve leid sive inthe place for which itlegislates. Now, after | Now, as to the point, whether the act of 1790 is || The gentleman says that for the punishment of 
om Congress has incorporated a given district of coun- || Operative In an organized Territory, in respect to } murder and larceny, and such private crimes, the 
try and the people inhabiting it, as a political or- | any offense not being an offense against the United | act of 1790 did not apply to the ‘Territories. 
Cena, after it has endowed that organization || States, I read from the report of the Committee on ||. Mr. McCLERNAND. To the organized Ter- 
House waaeeen nome to legislate, to prohibit and | Territories of the Senate upon that question: 1] Me Pines 
veater- punish crimes, to decline and punish the crime of || There is no law in force in Kansas by which murder, || Mr. MILLSON. To the organized Territories; 
fof de ee has done this, can it be said that | pene mane, aren, end aber crimes known to the || 2nd he has quoted some report; I do not know 
the power o ong . a it al codes of all civilized States, can be ishe bh oa se 
matier the power of Congress for the same purposes in || cept under the code enacted by the icelstare of Kans || Mr MeCLERNAN 
aah Wha will ess? y sole” and ‘‘ exclusive ?”’ || at the Shawnee Mission. ‘The provisions of ¢ An act for Darts -RNAND. It isa report made by 
ie will say : || the punishment of crimes against the United States,’ ap- || Senators Douglas, Jones of lowa, Scbastian of 
ae Again: what would be the practical conse- || proved April 30, 1799, is, by its terms, confined in its ap- || Arkansas, and Biggs of North Carolina; all Dem- 
as uences of the gentleman’s theory? Suppose the i] ges ee as shall be committed ‘ within any | ocrats, F 

: 4 : ; ; | fort, arsenal, dock-yard, magazine, or any other place “ANY @ ‘ 
nadine Legislature of the Territory of Utah had provided | district of country under the sole ‘and citation laa. Mr. MILLSON. Seme report of sundry Sena- 
Fes for the punishment of murder by inflicting im- ‘| tion of the United States,’ and ‘upon the high coin and '| tors, as the evidence that that act did not extend 
| with- prisonment for life or for years, or by mulectine l| navigable waters out of the jurisdiction of any particular |; toany of the Territories. Now, the gentleman 
—— the offender wit re : 5 || State,’ but has never been held or construed to apply to the || wi » the iuatice o . 
ire S a fine or forfeiture of his estate. || Territories of the United States. The act apply a will do me the justice to remember that I did noi 

uppose that: w Atte Mha- cast ne 3d of || say tof 17 - ~ 

Suppose that; whether would that form of pun- || March, 1817, ‘ to provide for the punishment of ertmes and | Say that the act of 1790 did, in the year 1790, ap- 
at bill ishment be inflicted or death, according to the | offenses committed within the Indian boundaries,’ extends ply tothe organized Territories. But I did say— 

a of the act of 1790 already quoted? Which | - rere of the said act of 1790 to the Indian coun- || and the gentleman has forgotten that, or has not 
; : || try; bute Ss pstricts ils ¢ icati si i im- || ic 7} : . 
(orm of panishment would prevail? Can the gen- |! ports, to cheats Bettas: cone toe ergs Age noticed it—that in the year 1804, an act was 
; an say? Fonts 1] : es an} strict, asse 
1e8s iN sendatn do eneenee and confusion would || territory belonging to any nation or nations, tribe or tribes of || assed en ' a 
perted theo hi practical workings of the gentleman’s || intone’ Hence, the moment the Indian title is extin- || Mr. McCLERNAND. The Louisiana act. 
> . = } . > nlaca » Seawind abl . | Q Tr 
ape ny ich would be disastrous. No man | eT placed under the jariedjction ofa|| Mr. MILLSON., It reads: 
vill the to suff now what punishment he would be liable | exctusive jurisdiction of the United Seates,’ and is obama iw ae be it further enacted, That the following act, namely, 
D} was roh bits Suppose the Legislature of Utah had || subject to the provisions of either of the above cited acts. United pens ite ais on ot certain crimes against the 
prohibited polygamy by a penalty different from || Thus it will be seen that if the bill frown the House of Rep- |, effect in the abo ve.;enen ¢ xtend to and have full force and 
siness that here proposed, which law and which penalt i| resentatives should become alaw with the provisions grant- | inthe Chapa, tuations Ferrisosies.” 
or ihe would prevail? , penalty | tng oe ey in respect to all past crimes, and un- Afterwards the act applied, by particular de- 
° u ? ae : — Meer 
e Not onlv i ; ; || limited license in the future to perpetrate such outrages as scription, to Florida, and by general description 
thatit y is the weight of argument with us, | their own bad passions might instigate, there would be aN ed P 
a 9 | : > ——w : no || to a ave f 
istrict eae — * authority also. The precise i pel in a in Kansas to punish the guilty or protect the || ee aiedaotie’ if at all 
‘In dispute between the gentl || immocent.”’ || . Mc NAND. yplied, if atall,as 
, sntleman and my- || : ; to those isi » of a gene 
wt ae desided _ we: him by a district ol || And this allusion to the act of 1817 brings, me || _ re cyte aa that are of a general and na- 
ointe . ‘.. . ~ a or. 
y ques pees by the President and Senate, for the || '° the position taken by my friend from Louis- | Mr. MILLSON. No excepti 
ib erritery of lowa. A man, if I mistake not, b | lana, yesterday, in regard to the jurisdiction of || Me. LUN. Noexcepuon was made. 
wheth the name of Smith, killed another in some quarrel || Congress to provide for the punishment of crimes . oo eee Thatis not the expo- 
nstitu- con : : n i] - P ; re sition of it. As the acts of 17 i 
and, if mel a lead claim, and the Territorial Le- | in the vacant and unorganized territories of the | nature of the case, it is panes - nian be 
t from ment of having failed to provide for the punish- | United States. My friend said that he thought || offenses in the organized Territorie me 
: : a . se: anize rritories, 
from an 0 ane the judge decided that the pris- | Congress had no power to provide for the pun- |; Mr, MILLSON. No exce = , 
gation inane d not be punished. 1 speak of this case || ishment of crimes in such territories. Accord || Mr. McCLERNAND Ties weuntaiite vatill 
nd memory, and may not be exactly correct in | ing, however, to the legislative interpretation of || ; pre ee Soe 
an respect to details, b : x Reng toe tangy ay i : urns to that poiut—the same point so often no- 
jected. , , but think I am in respect to the |) ["° P of Congress, in this respect, my friend || ticed. But is i if C } 
ject general fact stated. '| is not quite accurate, The act last alluded to pro- || ced. But is it not strange that, if Congress has 
from In orier to show that eta “mt (amp we | always claimed and exercised exclusive or even 
it col- will ad ) show that my position is correct, I || ; concurrent power to legislate for the Territori 

" add legis} : Ter | Bed , ; power to legislate for the Territories, 

nee gislative to the weight of judicial au- | Be it enacted by the Senate and House of Representatives || ; . : : Solas : 
mane thority, t the United States fee, > tives || in regard to private crimes committed within their 

ted y twill be recollec: that. in 1836, the ° t of America in Congress assembled, That ||. - 09. : 
siale ’ ’ if any Indian, or other person or persons, shall, within the | jurisdiction, no such act has been shown specifi- 


committee on Territories of this House reported | 





United States, and within any town, district, or territory, 
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an act? Where is there an adjudication within | 
the seventy years that have elapsed since the pas- 
sage of the act of 1790, affirming the efficacy of | 
that or any other act of Congress in respect to | 

rivate offenses committed within the organized | 
Tesvitosiést I repeat, where is there such an act 
orsuch adecision? If either exists, letitbe pointed 
out. That neither has been shown, affords strong 
evidence that neither exists. 

I believe the gentleman from Virginia also cited 
the ordinance of 1787 in support of his position. | 
It is true that that ordinance vested,or purported | 
to vest, in certain officers of the district created | 
by it, the powerto adopt such laws of the original | 
States, criminal and civil, for the government of | 
the district, as they might think necessary. But | 
that was not a case of a congressional code for an | 
organized Sees was only a delegation of. 
power to the local authorities of the district to | 
adopt a provisional code, which was only to con- | 
tinue temporarily,and untilthe General Assembly | 
provided for in the same osdinance should there- 
after alter or substitute it. That portion of the | 
ordinance alluded to is in these words: 

‘*The Governor and judges, or a majority of them, shall 
adopt and publish in the district such laws of the original | 
States, criminal and civil, as may be necessary and best 
suited to the circumstances of the district, and report them 
to Congress from time to time, which laws shall be in force | 
in the district until the organization of the General Assem- 

| 
| 
| 
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| 


bly therein, unless disapproved of by Congress ; but after- 
wards, the Legislature shall have authority to alter them as | 
they shali think fi.” 


So far from that ordinance recognizing either 
the power or policy of congressional interference | 
to punish crimes against the peace and dignity of | 
the people of organized Territories, it is a prece- 
dent to the reverse, It expressly vested that | 
power in the Territorial Assembly. But were it | 
otherwise, has the gentleman forgotten that the 
ordinance of 1787 is older than the Constitution; | 
that it is not an original source of power in that 
instrument; that it was a compact between sov- 
ereign States; and that, although boasting that 
sanction, was held by Mr. Madison to be a usurp- 
ation of authority? No; the ordinance of 1787 is | 
an individual and exceptional case in its origin, | 
and has no other validity than that which results | 
from a simple recognition by the Constitution of | 
compacts made prior to its adoption. 

Mr. MILLSON. The gentleman will permit 
me to remind him that all the laws passed by the | 
Territorial Legislature were subject to the ap- 
proval of Congress. 

Mr. McCLERNAND. But what are you do- | 
ing here? You are, by original legislation, cre- 
ating an original offense,in anorganized Territory | 
having power to legislate upon the same subject. | 
The gentleman’s parallel does not hold good. 

I have dwelt longer than I intended upon the 
controversy between the gentleman from Vir- 

inia and myself; so long that I fear I shall not 
oe time to treat the main question to which I 
arose, in a manner satisfactory to the House or | 
to myself. Leaving it to the House to pass, in 
an impartial verdict, upon the issue joined between 
the gentleman and myself, I will pass on to 
another topic. 

I am, sir, somewhat acquainted with the his- 
tory of the Mormons. Mess of them once | 
lived in Illinois, and while there I formed opin- 
ions of them, from a personal observation and | 
experience in regard to them, which are still 
unchanged. And what was our experience in 
Illinois with regard to them? It was a painful 
one, indeed, and eventuated in the exodus of the 
Mormons from the State, because they were un- 
willing to submit to the laws; because, in an at- 
tempt to trample the authority of the State under 
foot, they were overcome. Their maxim then 
was, and still is, rule or ruin. Leaving Illinois, 
they went forth and established themselves in 
their present seat in Salt Lake valley. Their lo- 
cation there was no doubt influenced by military 
as well as other considerations. It isin the midst 
of the Rocky Mountains, and in the heart of the 
continent, remote from any Power capable of 
molesting them. It is a position easy of defense 
by a small force against a great one. It is upon 
the great line of emigration from east to west— | 
from the Atlantic tothe Pacific. It isa command- | 
ing military position, giving them the control of | 
the lives and property of the teeming thousands | 
passing through their -jurisdiction. Ten years | 
ago, when I brought forward the original projet of | 
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the compromise of 1850, embracing among other 
things provisions for the admission of California 


| 


and for the creation of the territorial governments || has cost the Government som 
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IONAL GLOBE. 


Sparen a 3, 
| and provoked the late militar em 





| Federal Government against th “Pedition of the 


- Mormons, Which 


; f 
for Utah and New Mexico, I said then, what has || ion dollars; and this, also, anna Orfifty mil). 


since been fulfilled, that the emigrants from the || the formal embassy sent by the Fed 
Auantic States to California and Oregon would || mentto treatand expostulate with Bri 
become a prey fo the Mormon banditti that would || | read from authentic documents in s 


infest their track. The murder of Captain Gun- 
nison and his party is generally credited as an 
instance of this truth. tele said then, what I 
repeat now, that these Mormons should never be 
admitted as a distinct political community among 
the States. Their amenability to the Federal au- 
thority would have then so far ceased as to place 
them almost altogether beyond its control. 

The government of these Mormons is a hie- 
rarchy concentrated in one man, who exerts an 


absolute temporal and spiritual power over his | 
He thinks for them; and they obey || 


followers. 
him from a dread of his temporal and spiritual 

ower. The power of the Pope of Rome over 
hie subjects, whickt is constantly exciting disturb- 
ances and revolutionary attempts, is much less 
absolute than that of Brigham Young, the prophet, 

riest, and de facto Governor of the Mormons. 
The government is an artfully-contrived one. It 
combines all the incentives which can appeal to the 
passions of bad men. It concedes to the sensual 


many wives; to the military adventurer the dis- | 
position; and to the priest | 
erfect impunity to the civil | 


tinctions of militar 
abundant tithes an 
authority. Brigham Young exercises not only the 
power to join man and woman in wedlock, but to 
divorce them at pleasure. Nor does the act of 
divorce, as I am informed, follow any formal hear- 
ing of complaints, answers, or proofs; but the. de- 
cree of his own imperial will. There is not now 
so absolute a hierarch living or reigning in any 
other quarter of the globe. The civil authorities 
kept up there by this Government are powerless— 
a mere mockery; and must.continue to be so until 
a newand controlling social element is infused into 
Mormon society. 

As to polygamy, I admit, nay, I Some it to 
be a crying evil; sapping not only the physical 
constitutions of the people practicing it, dwarfing 
their physical proportions and emasculating their 
energies, but at the same time perverting the so- 
cial virtues, and vitiating the morals of its victims. 
It originated in the house of Lamech, the second 
murderer, and in the family of the fratricide, Cain. 
It is often an adjunct to political despotism; and 
invariably begets among the people who practice 
it the extremes of brutal blood-thirstiness or timid 
and mean prevarication. The ancient Egyptians, 
and the Greeks and the Romans, were strangers 
to it during the period of their greatest prosperit 
and power. Itisascarletwhore. Itisa sepvanstt 
to the Christian civilization; and deserves to be 
blotted out, if it be practicable to do so. 

But how shall it be done? The Judiciary 
Committee propose to do it by the bill under 
consideration. And what are the provisions of 
that bill? First, it makes polygamy ar in- 
dictable offense, and upon conviction of the of- 
fender against the law, subjects him to fine and 
imprisonment. This is the whole extent of the 
remedy proposed by the committee’s bill—a bill 
which assumes and relies upon the Mormons— 

olygamists themselves, to execute its provisions. 

oes not every one know that the Mormons will 
not enforce such alaw against themselves? that a 
grand jury of polygamists will not indict a polyg- 
amist? and that a petty jury of polygamists will 
not convict a brother polygamist? Does not every 
sane man know that? ell, then, how utterly 
futile the measure to effect the object it professes! 
What an empty pretense! It may answer as_a 
measure of political clap-trap, as a staple for dem- 
agoguism, but certainly for no other purpose. 

Mr. LAMAR. Did I understand the gentleman 
from Illinois to deny the existence of an nal 
law passed by Congress for an organize Perri- 


tory? . 

Mr. McCLERNAND. Ihave passed from that 
oint some time since, and do not wish to dwell 
onger upon it. 

Our troubles with the Mormons, from the first, 
have flowed from the non-execution,or resistance 
to the execution of the laws by them. Being the 
only agents to execute the laws relating to them- 
selves, they have trampled them under foot when- 
ever it pleased or profited them todo so. This is 
the source, the root of the whole Mormon trouble, 
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| class whose obscurity and want of infor 


eral Govern. 
ghamYouns 
Upport of this 


“ Mr. Magraw to the President, 
“‘ INDEPENDENCE, Misso 
“Mr. Prestpent: I feel it inatenhent ae 3, 1856, 
sonal and political friend, to lay before you Sane &S 2 per. 
tion relative to the present political and social co = 
the Territory of Utah, which may be of importanna toned 
“* There is no disguising the fact that there is left o ; 
of jaw and order, na protection for life or property - - 
laws of the Territory are overshadowed and Setiees le civy 
so-styled ecclesiastical organization, as despotic. Zed bya 
and damnable, as has ever been known to exi te 
country, and which is ruining not only those whoa 
subscribe to their religious code, but is driving the 1 & 
and more orderly o. the Mormon community to demu 
Formerly, violence committed upon the rights of, ation. 
and property, was attempted to be justified by = reas 
text manufactured for the occasion, under color .7 


. bs r color of jay - 
it.exists in that country. The victims were usually 7 
mation hecessa: 


assertion: 


| to insure proper investigation and redress of their wren 


SSS 


were sufficient to guaranty to the trators free gs, 
punishment. Emboldened by itiones hie ine 
their first attempts at lawlessness, no pretext or q - 
scems now to be deemed requisite, nor is any class pine 
from outrage ; all alike are set upon by the self-constit = 
theocracy, whose laws, or rather whose conspiracies. 4 
framed in dark corners, promulgated from the stand o: - 
tabernacle or church, and executed at midnight arn , 
the highways by an organized band of bravos and Seensmee 
whose masters compel an outraged community to tolerae 
in their midst. The result is, that a considerable anq bighty 
respectable portion of the community, known from the A 
lantic to the Pacific, whose enterprise is stimulated by 4 
laudable desire to improve their fortunes by honorable = 
ertions, are left helpless victims to outrage and oppression, 
liable at any moment to be stripped of their property or ge’ 
prived of life, without the ability to put themselves yndey 
the protection of law, since all the courts that exist there 
at present are converted into engines and instraments of 
injustice.”’ 

I also read from a letter of W. W. Drummond, 
late justice of Utah Territory: 

@ = March 30, 1857, 

“My pear Sir: As [ have concluded to resign the office 
of justice of the supreme court of the Territory of Utah, 
which position I accepted A. D., 1854, under the adminis. 
tration of President Pierce, [ deem it due to the public to 
= some of the reasons why I do so. In the first place, 

righam Young, the Governor of Utah Territory, is the ac. 
knowledged head of the ‘ Chureh of Jesus Christ of Latter 
Day Saints,’ commonly called ‘ Mormons;? and, as such 
head, the Mormons look to him, 2nd to him alone, for the 
law by which they are to be governed ; therefore no law of 
Congress is by them considered binding in any manner. 

Secondly. I know that there isa secret oath-bound or- 
ganization among all the male members of the Church to 
resist the laws of the country, and to acknowledge no law 
save the law of the ‘ Holy Priesthood,’ which comes w 
the people through Brigham Young direct froin God; he 
[Young] bein ‘the vicegerent of God and Prophet, namely, 
successor of Joseph Smith, who was the founder of this 
blind and treasonable organization. 

“Thirdly. I am fully aware that there isa set of men, set 
apart by special order of the Church, to take both the live: 
and property of persons who may question the authority of 
the Church; the names of whom I will promptly make 
known ata future time. 

* Fourthly. That the records, papers, &c., of the supreme 
court have been destroyed by order of the Church, with the 
direct knowledge and approbation of Governor B. Young, 
and the Federal officers grossly insulted for presuming to 
raise a single question about the treasonable act. 

“ Fifthly. That the Federal officers of the Territory are 
constantly insulted, harassed, and annoyed by the Mor- 
mons, and for these insults there is no redress. 

“ Sixthly. That the Federal officers are daily compelled 
to hear the form of the American Government traduced, 
the Chief Executives of the nation, both living and dead, 
slandered and abused from the masses, as well as from all 
the leading members of the Church, in the most vulgt, 
loathsome, and wicked manner that the evil passions of men 
can conceive.’ * * * * ¥ Pid 1a 

“TI also charge Governor Young with constantly inter- 
fering with the Federal courts, directing the grand )y 
whom to indict and whom not; and after the judges cliarge 
the grand juries as to their duties, that this man Young 
invariably has some member of the grand jury advised in 
advance as to his will in relation to their labors, and that 
his charge thus given is ne charge known, obeyed, or 


received by all the grand juries of the Federal courts of Utah 
Territory.” 


These extracts abundantly verify what I have | 


said; and yet the military expedition and the em- 
bassy proved abortive. And why? Simply = 
cause they were not adapted to the exigency ° 
the case. The embassy could not persuade brig- 
ham Young intoa return to propriety and decency’ 
nor could the Army act, except in subordination 
to the civil authority, which, for all practical Pid 
poses, was in the hands of the Mormons. It cou 
not force malefactors to indict or convict or pul 
ish themselves. ; ; 
What, then, is the remedy for this cancering 
evil? It is either to buy out the Mormons, 
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: som away, or to repeal their territorial | 
Coe er, and to merge them im more wholesome || 
on "}ments. And how may the latter be done? |) 
a a“ that the substitute I have prepared, and 1 
we offered the other day, when I was ab- | 
a from the city, for me, and at my instance, | 
my colleague, [Mr. Logan,]} will effectually 


send 


sen 
by m | 
j 3 . 

oreengeets sir, by my mene, to — -~ 1 
sanic act of the Territory, and to divide the | 
Territory into two parts—making a Territory out 
‘each part, in conjunction with some additions | 
oe a of the Territories from Nebraska, Kansas, 
Ot New Mexico. The boundaries of the pro- | 
a Territories, as given in my substitute, are | 


as follows: ; 

Sec. 2. And be it further enacted, That the district of coun- 
ey which is embraced within the following limits, to wit: 
vy ening at the point where the one hundred and third | 
Oe) meridian intersects the thirty- seventh (37th) parallel | 

wrth latitude ; thence on said meridian until it intersects 

ce ty-second (42d) parallel of north latitude ; thence 
oe said parallel to the one hundred and thirteenth | 
mith) meridian of longitude west of Greenwich ; thence 
‘out on said meridian until it intersects the thirty-sev- || 
enth (37th) parallel of north latitude ; thence on said par- | 
allel to the place of beginning, be, and the same is hereby, | 
created and organized into a temporary government, to be | 
ealied the Territory of Jeffersonia : and the provisions of the 
act for the organization of the Territory ot Nebraska, ap- 
roved May 30, 1854, are hereby declared to seRhe organic | 
actof the said ‘Territory of Jeffersonia, with ite boundaries || 
hereinbefore described, as fully as if the provisions of said | 
act were herein set torth and particularly reenacted ; and 
yatil the Legislature of said Territory shall otherwise pro- | 
vide, the seat of government of said Territory shall be at 

enver City. 
_ "3, vind be it further enacted, That the residue of said 
Territory of Utah, bounded as follows: beginning at a point | 
on the forty-second (42d) parallel of north latitude, where | 
the one hundred and thirteenth (113th) meridian of longi- 
tude crosses the same; thence south on the said meridian | 
tothe thirty-seventh (37th) parallel of north latitude; thence 
west on said parallel until it intersects the boundary of the 
State of California; thence, following the said boundary, to 
the forty-second (42d) parallel of north latitude ; thence east 
on said parallel to the place of beginning, be, and the same | 
is hereby. created and organized into a temporary govern- | 
ment, by the name of the Territory of Nevada; and the || 
provisions of the said act for the organization of the said 
Territory of Nebraska, approved May 30, 1854, are hereby 
declared to be the organic act of the said ‘Territory of Ne- 
vada, wgh the boundaries hereinbefore last described, as | 
fully as if the provisions of said act were herein set forth | 
and particularly reénacted ; and until the Legislature of said | 
Territory shall otherwise provide, the seat of government | 
of the same shall be at Genoa. 


(Mr. McCLernanp here spread out a map pre- | 
pared at his instance, at the -War Department, | 
showing the boundaries of the Territories pro- | 
posed by him to be erected.] 

This arrangement divides Utah by a line run- | 
ning from south to north through Salt Lake, and | 
supersedes Salt Lake City as the present scat of || 
government, by substituting Denver City as the | 
temporary capital of Jeffersonia, and Genoa as | 
the temporary capital of Nevada. Genoa is a | 
pleasant town, situated in Carson’s Valley, at the | 
mouth of the South Park, on Carson’s river, in | 
the midst of the silver region, which is now draw- 
ing so wonderful an emigration from California. 
And Denver City is the rendezvous for the thou- | 
sands who have already emigrated, and the thou- | 
sands who will emigrate to the gold region about | 
Pike’s Peak this spring. 

[am assured by gentlemen well informed upon 
the subject, that the population of these Territo- 
ries will be by the time my substitute could be 
carried into effect as a law, great enough to merge 
the present Mormon population of Utah. There | 
is my friend from Missouri, (Mr. Cuarx,] who is | 
better informed on this subject than am. Will 
he please to answer to it? 

Mr. CLARK, of Missouri. I will give to the | 














| fifty or sixty thousand people at Pike’s Peak! 


| on Territories. 


| this unhappy and deluded people can be put 
under other jurisdiction, and made subservient to || 


|ing. The Pike’s Peak, or Jefferson Territory, | 


‘thousand. This estimate, carefully made bya 





ouse what information I have upon the subject, as 
one ofthe members oftheCommittee onTerritories. | 
Members of that committee will justify me in the | 
lief that in the coming summer there will be at | 
east fifty thousand people at Pike’s Peak. It is | 
stated that there are going there now, west of the | 
Minsion pi, enough to make the population thirty 
em - The Delegate of that region has been 
fore us, and from what he has stated, and from | 
— sources of information, I am justified in the 
aet that during the next three months there will 
guch acquisitions of settlers in the Pike’s Peak 
"gion as will increase its population to fifty thou- 
os soule. What number will permanently re- 
. there gentlemen must decide for themselves. 
's known that those who go there go for mining 
PUrposes principally; some go foragricultural pur- 


poses, and some for other purposes. 
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Mr. SMITH, of Vigginia. How many are | 
there now? 
Mr. CLARK, of Missouri. From the best in- 
formation I have at hand, I am of the belief that 
there are about eight or ten thousand people at 

Pike’s Peak at this time. 

Mr. SMITH, of Virginia. There was a spec- 
ulation like that indulged by the gentleman very 
rife in this House last year. Talk to us about 


{Laughter. 

Mr. PARROTT. I hope gentlemen will per- 
mit me to say a word on the subject. 

‘Mr. CLARK, of Missouri. 1 want to say an- 
other word on the subject. I am upon the floor 
ae the courtesy of the gentleman from Illinois. 

he very measure the gentleman is discussing in 
reference to dividing out the Territory of Utah 


1515 











Legislation for this country will become neces- 
sary after the State of Kansas is admitted. Noth- 
ing 18 SO important now to all the country to be 
affected by this legislation as the admission of 
Kansas. 

_Mr. SMITH, of Virginia. There is testimony 
iven, and I want rebutting evidence to be given. 
do not believe that there are five thousan peo- 
a in Jeffersonia, and during this very winter they 
ave had to go to Santa Fé and Taos. (Laugh- 
ter. 
Me. McCLERNAND. My friend from Vir- 
ginia is skeptical on many points. He doubts that 
there will be a large immigration to Pike’s Peak. 
With the Delegate from Kansas, I think there 
will be an immigration there like that which went 
to California and filled up that far-off region so 
suddenly and magically. Gold is the incentive to 





has been somewhat discussed in the Committee 
I am not, of course, at liberty to 
discuss what has occurred in that committee. 
But, sir, | ask the House to allow me to say that 
dividing out the Territory of Utah is the best way 
to dispose of this question. I am free to state that 
it can be done substantially as stated by the gen- 
tleman from Illinois, [Mr. McC.iernanp;] that 


the standard of Christian morality,as well as the 
legal authority of the Constitution; that the au- 
thority of the Constitution can be made to bear | 
upon them so as to correct the enormities with 
which they are charged. I believe that it is the 
only practical way under the Constitution that we 
can dispose of this question. 

I will makeanother remark. I understand, under 


the Constitution, that no man can be proceeded || 


against criminally, unless he is first indicted by 
agrand jury, and within the jurisdiction where the 
person indicted resides. If you give jurisdiction | 
to Utah Territory, of gourse the grand jury there 


will be drawn from the people of that Territory. || 


Before a man can be proceeded against, a bill has 
got to be found before the grand inquest within 
the jurisdiction. That inquest in Utah would be | 
composed of Mormons, and every sensible man | 
knows thatthey would not indict a Mormon for the | 
offense of polygamy. If I may use the expres- 
sion, it is ams therefore, to legislate in any way | 
over these people, when such an insurmountable | 


obstacle is interposed to the execution of the law. || 


Mr. PARROTT. If the gentleman from Illi- | 
nois will indulge me, I would like to submita | 
statement respecting the point he is now discuss- 


as it is sometimes called, is chiefly within the 
limits of the Territory of Kansas, and its people 
belong to the constituency which I have the honor 
to represent on this floor. A considerable num- 
ber of them were entitled to vote at the late elec- 
tion for Delegate in Kansas. Under these cir- | 
cumstances, 1 was much concerned to know 
accurately the number of inhabitants, as they | 
would probably turn the scale in case they should | 
decide to participate in the election. The result | 
of my inquiries was, that while the population at 
the height of the excitement had gone up to fifty 
thousand, and in the reaction down to five thou- | 
sand, the permanent and stable portion of the 
community, when the winter set in, was about ten 


comparison of all the information I could obtain 
from various sources, is not too high, and is, l 
think, nearly correct. They did not vote with 
the eastern portion of the Territory, intending to 
preserve, so to speak, their individualit by mak- 
ing an organization of their own, and ignoring 
any other, till Congress could act upon their ap- 
plication for a separate organization. 


|| toimmigrate to California. 


|| tutions of a Territory. 


mmigrate to Jeffersonia, as it was the incentive 
Like causes will pro- 
| duce like effects. 


| Mr. SMITH, of Virginia. 1 differ with the 
| gentleman. 

Mr. McCLERNAND. Does the gentleman 
doubt that gold is the incentive? 

Mr. SMITH, of Virginia. That was the ob- 
ject; but Pike’s Peak is no California. 

Mr. McCLERNAND. We have the gentle- 
| man’s authority on that point. But was not the 
| gentleman equally inclined to discredit the rich- 
| ness of the gold mines in California at the first? 
Mr. SMITH, of Virginia. | went to California 
| myself, and of eourse gave the reports concerning 


|| it full faith and credit. 
|| Mr.McCLERNAND. AsI have alreadysaid, 


| the silver mines in the region embracing Carson's 
Valley are irresistibly attracting a large immigra- 
| tion from California. There is already a consider- 
able population there; and in the course of the 
present year it will no doubt be greatly increased, 
| Upon the whole, sir, I feel assured that the popu- 


| lation of the two proposed Territories, other than 


| Mormons, will soon be numerically sufficient to 


overrule and correct Mormon abuses and vices— 
| te enforce among them the canons of an approved 
and Christian morality. 


| Mr. SMITH, of Virginia. _ If we have the 


|| power to repeal the act organizing Utah, have we 


not the power to amend it? If we can, then can- 
not we insert a provision suppressing polygamy ? 

Mr. McCLERNAND. I will answer the gen- 
tleman. What will be the benefit of your legisla- 


|| tion—of a legislative prohibition of polygamy—if 


the law prohibiting it remains to be executed by 
the Mormons themselves? But I have passed over 
this ground already, and have not the time or dis- 
| position to go over it again. 

Under the operation of my substitute, if the 
Mormons should be unwilling to reform their 
vices and-disloyalty, they would probably pass 
out of our jurisdiction into Mexico or the British 
territories. 

{Here the hammer fell.] 
| Mr. LAMAR obtained the floor, and responded 
to the argument of Mr. McCLernann. [His re- 
marks will be published in the Appendix.] 

Mr. NOELL. Mr. Speaker, upon mature ro- 
flection, [ have come to the conclusion that I can- 
not vote for the bill reported from the Committee 
on Territories. My objections, however, to that 
bill do not rest upon the opinion that Congress 
cannot legislate in reference to the domestic insti- 
I am one of those who 
hold that Congress may enact, as an_ original 
proposition, any law for the people of a Territory 
that the Territorial Legislature itself can enact. 
My objections rest upon other grounds, and I will 
state them before 1 conclude. 








I am friendly to the organization of a Terri- 
tory in this district of country. It is greatly 
needed, for I am sure that during the present sea- 
son there will be, speaking within limits, an ac- 
cession of twenty or thirty thousand people to 
the numbers already living there. I must be al- 
lowed to say, however, that I hope that this will 
not take place till Kansas is admitted as a State 
into the Union. The limits prescribed for the 
Sate leave this country out, and action will then 
become inevitable. I ¢bject to any partition or | 
dismemberment of the onita as such until | 
that consummation is realized. f protent against 
the curtailment of our fair proportions. I hope 
that that act of justice is near at hand. | 


Let me make one or two preliminary remarks. 
My friend from Mississippi [Mr. Lamar] has 
saved me the necessity ofsubmitting some remarks 
which I designed. { understand the gentleman 
from Tennessee [Mr. Erneripes] to assert that, 
when Congress assumes the power to prohibit 
crime in a Territory, it concedes that it may also 
prohibit or exclude slavery therefrom. If I un- 
derstand the theory of the Government upon that 
point, it is this: the reason why Congress cannot 
exclude slavery, or create an inferior tribunal to 
do so, has no application to the question of po- 

| lygamy. The Federal Constitution is a compact 
| between coequal States, and, of necessity, recog- 
nizes the validity of all State laws and institutions 
which de not violate its express provisions. The 
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Constitution regards all these laws and institu- 
tions as valid and right, because made by compe- 
tent State authority. Whenever a right attaches 
in a State under the authority of any such law, 
whether it be statute law or common law, and the 
party holding the right passes into a Territory, 
with the property to which the righf has thus 
attached, it falls immediately under the operation 
of this protective principle of the Constitution, 
and remains under its protection so long as the 
Federal jurisdiction continues over such Terri- 
tory. 

And this consequence does not flow from the 
fact that each individual takes with him the local 
law of the State whence he came, but because he 
earries the right already vested by law, and which 
eannot be divested in a Territory while it remains 


under Federal jurisdiction. ‘This principle may,) 


be aptly compared to the general rule regulating 
contracts. A contract, valid in the State where 
made, is bound to be respected in every other 
State. Its validity depends on the lex loci. Its 
enforcement is according to the lex fori. It does 
not follow from this that the party claiming under 
a contract made in another State carries about 
with him the law of his domicile. 


slavery Itbeinglawfulin South Carolina to own 


slaves, when the master takes his slave therefrom | 
into a Territory, he docs not carry with him the | 


local law of South Carolina, but he carries with 
him a legal right originating under the laws of 
South Carélina, and the Federal Constitution rec- 
ognizes and protects the right. Notso, however, 
with polygamy. That practice is not lawful in 
any State. 
palygamy is tolerated or established by law. I 
undertake to say, however, Mr. Speaker, that if 
the laws of any State of this Union’ recognized, 


tolerated, or established polygamy, and an indi- | 


vidual citizen of that State, under the laws of that 
State, should marry two, three, or four women, 
and should carry them into one of the common 
Territories of the United States, the contract of 


marriage between him and those women, being | 


valid by the laws of the State where the contract 
of marriage was entered into, there would be no 
power in this Federal Government to break up 


that contract or to declare the connection acrim- | 


inal one. Such a question, I admit, cannot arise; 
because no State of the Union has established the 
system of polygamy, or is likely to do so. 


I therefore repudiate entirely the idea that there 


is any analogy between the crime of polygamy 
and the institution of slavery, as it exists in the 
South. 
hold that Congress may enact any law which a 
Territorial Legislature might enact under author- 


ity of Congress, | am opposed to the provisions | 


of this bill, for the reasons which I will proceed 
now to lay before the House. 

In the first place, I say that the practice of this 
Government has been against this mode of legis- 
lation for the organized Territories. 1 undertake 
to say that there is a constitutional objection in 
the way of this kind of legislation, while the or- 
ganic act of the Territory continues to exist and 
the power to make local laws is not withdrawn, 

We all understand the theory of our Govern- 
ment to be, that all power of making laws was 


originally in the oe og themselves. In the ab- | 


sence of written laws, the pcople of a community 


might assemble together and make all Jaws ne- | 
cessary for their security. But when they as- | 


sembled in convention to frame a State constitu- 


tion, they delegated the power to make their laws | 
to the legislative department of the State govern- || 


ment. While that department exists, it is con- 

trary to the practice of all civilized Governments 

for the people to take back the power of making 

laws directly to themselves, and to enter into 

conventions for the purpose of making their own 

laws. Now, there was a case decide by the su- 
reme court of my own State oo In point. 
he Legislature of the State o 


county todecide, by vote, whether that law should 
go into operation or not. The question was car- 
ried up to the supreme court, and that tribunal 
decided that the legislative power of the State had 


been delegated by the people to the legislative | 


department of the State government, and that, 
therefore, those same people who had delegated 


the power could not directly exercise the power | from Illinois, (Mr. Me 


| power of the Territorial Legislature is derived 
| which the power is delegated, both legislating at 


_ the same time, and upon the same subjects. Un- | 


So it is with | 


There is no State in the Union where || 


| vexed questions, while the great interests of the 
| country will be neglected We cannot accomplish 


But while I repudiate that doctrine, and | 


| some of his old wives. 


Missouri passed | 
an act creating a new county; but that act con- | 
tained a provision leaving it to the people of that | 


a rebellious + om when in Illinois. The 
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themselves. If that deeision be correct, when || 
Congress delegated its power to legislate over | 
matters which concerned the people of these Ter- 
ritories alone, it is in conflict with the principles || 
of all government for Congress to undertake to 
exercise these powers at the same time, directly 
and immediately, as proposed by this bill. What | 
would be the condition of things if we were now 
to set in operation these two law-making ma- 
chines at the same time over the same Territory, 
and embracing the same subjects? There would 


be the Congress of the United States engaged in | 


making laws upon a certain subject to-day, and | 
the Territorial Legislature of Utah engaged in 
making laws upon the same subject, and those 
laws coming into conflict with each other. The 


from Congress itself; and here would be the body 
which has delegated the power, and the body to | 


utterable confusion and disorder must be the con- 
sequence. 
3ut there is another objection. 
former occasion, it was impracticable for the Con- 
gress of the United States to make ali the local | 
laws necessary for regulating the domestic con- 
cerns of a Territory. If we set out with the idea | 
of correcting all local wrongs in a Territory, we | 
shall have no time for any other kind of business. | 
If we undertake to make laws to punish polyg- | 


/amy, murder, arson, and all other crimes which |) 


exist in a Territory which a Territorial Legis- 
lature does not think proper to punish, we shall 
never sce an end of such legislation; and the whole 
time of this Congress will be taken up with these | 


such ends as this bill is designed to reach, in this 
body, by any such means. 

But that is not all. 
erence to the wantsofa Territory? What do we 
know of the people of Utah thisday? How many 
members of Gongress upon this floor know how 
to reach the evil attempted to be reached by this 
bill? How many members of Congress know 
what will be the practical operation of this bill, if 
it passesintoa law? I undertake to say, that not 
ten gentlemen upon this floor can understand what 
its effect will be. Some gentlemen suppose that 
the bill is intended to punish Brigham Young 
and those who have numerous wives in Utah. 
I undertake to say that the punishment will fall 
on else than upon Brigham Young. Ifit 
falls upon anybody, it will fall upon those poor 
deluded women who have been induced to go to 
Utah. They may feel its force, in being deprived 


of a home for themselves and their children. || 





There is where the punishment will fall; and per- 

haps Brigham Young would be glad to get rid ar 
Indeed,no one can know 

how this bill will operate. 

I refer to these things as an illustration of the | 

fact that this body is not competent to jegislate in | 


| reference to the local concerns of a distant Terri- | 


tory, because we have not the information which | 
will enable us to perform that duty. 

But there is another objection to this bill. We 
are undertaking, at one single blow, tostrike down 
this system, without looking to the consequences 
which will follow from it. This Government has 
already spent fifteen or twenty million dollars to 
keep Utah in subjection. What will be the effect 
of this bill? I say, that before we pass it, we 
had better make an appropriation of $50,000,000 
to increase the Ary be 
may have to carry on another war under this | 
bill. lam not one of those who would hesitate | 
to spend millions of dollars to put down a wrong 
in a practicable and proper manner; but when 
the effect of this bill will be, not to suppress the | 
institution at which it is aimed, but only to bring | 
about trouble with that people, I must certainly | 
0 e it. . 

: ut, again: the people of Utah, as has been | 
stated here by the gentleman from Illinois, showed 
did the 
same thing when in Missouri. We had to drive | 
them out of Missouri, and the people of Illinois | 
had to drive them out of Illinois. And now they | 
have got into the mountain passes, and the ques- | 
tion is, what shall we do with them? I am will- | 
ing to vote for the oo of the gentleman 

LERNAND, ] for the reason | 
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| North Carolina, {Mr. Branen.} S 


not an attempt to introduce into this bo 


I said, on a || pealed. 
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What do we know in ref- 
| 
| 
| 


cause you very possibly || 
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is right; though it requires correction in aly i 
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[ am willing to vote for the proposition of i. 
POSition o Se 

tleman from Texas, [Mr. Reacay,} Savor pee. 

ready to vote for any proposition, provided it 
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legislation in reference to the domestic in 
ot a Territory. 
Mr. BRANCH. I think I understang rh 
the gentleman from Missouri alludes @ as viet 
rection needed in the details of the bil] li 
he means that the bill does not provide for a: 
pensating the members of the Legislature en 
satisfy the gentleman on that score, My amend. 
ment proposes to repeal only two sections of 
bill organizing Utah; and all these matters eg 
ing to the compensation of members of tho Site 
lature, and to details of that description send is 
the original act organizing the Territory —_ 
I do not propose to touch them at all 
hey are all provided for in the sections of the 


| act, which I do not poe to repeal. 


Mr. NOELL. understand the gentleman 
from North Carolina. The difficulty with me in 
regard to the matter is, that the proposition docs 
not directly refer to the provision as being ap. 

lied to the Legislative Council proposed by this 
amendment. ‘here is a provision there to pay 
the members of the Legislative Assembly, but no 
term is used to apply that provision to the new 
Legislative Council. 

Mr. BRANCH. I would say in reply tothat, 
that even if the gentleman from Missouri wer 
correct in this, it is provided for in another way. 
The Legislature would have the power to say 
what these details should be, and Congress would 
make an annual appropriation of a limitedamount 
to pay these expenses, which amount they could 
not exceed. ‘They could not go beyond that 
amount. Hence they could not vote themselyes 
very extravagant pay. Inaddition to that, if they 
did vote themselves extravagant pay, orf they 

assed any other bad Jaws, the President of the 
nited States and the Senate would remove the 
members of the Council. 

Mr. NOELL. I would say to the gentleman 
from North Carolina that I do not make that such 
an objection to the proposition as would prevent 
me from voting for it. 1 merely made the sugges- 
tion, thinking that the objection might be reinedied. 
That objection, however, is not very powerful in 
its influence on my mind. My main objection is 
to the bill reported by the committee. 1 regard it 
asutterly impracticable. The effect of it will not 
be to put down the crime of ans: The evil 
will still continue, while innumerable difficulties 
will spring from the law. 

I do not hold that the fact that Congress under- 
took to pass a law punishing crimes in a Tern- 
tory, brings about the conclusion that Congress 
might pass a law on any other subject. I under- 
stand the Federal Government to be one possess- 
ing limited powers. I understand that the Con- 
gress of the United States cannot transcend these 
powers. The right to property in slaves isanght 
recognized by the Constitution of the United 
States, and by the constitutions of tne different 
slave States of the Union; and when that institu 
tion passes into the common Territories, the Con- 
stitution of the United States protects .t. Itis 
unlike this system of polygamy, which is not rec- 
ognized as an institution in any of the States o! 
the Union. If it were, if an individual, by virwe 
of the laws of any State of the Union, as | be- 
fore remarked, were to be married to three, four, 
five, or half a dozen women, and if that marriag? 
were valid in the State, and he took them into 
one of the common Territories of the Union, | 
believe there would be no power in the Federal 
Government to break up such marital relations, 
or to punish the individual for that which was not 
a crime where he committed it. 

Mr. REAGAN. By the consent of the gentle- 
man from Missouri, I wish to call his attenuioe ' 
a point which seems to have escaped his attention, 
and which would seem to make his argument un- 
tenable, and to place him and his friends ina wrong 
position. 

Mr. NOELL. I will listen to the gentleman. 

Mr. REAGAN. There is an assumption 18 ® 


186 
— 
forme! 
nght { 
wry r 
States 
other! 
rected 
the co 
from | 
that tl 
stituul 
nghts 
ity of 
of th 
claus: 
sonal 
them 
ernm 
Mi 
misa 
some 
and | 
man 
this! 
gsove’ 
erac’ 
each 
they 
insti 
of ¢ 
the | 
nitol 
as ¢ 
mer 
rest 
whit 
ogn 
law 
my 
the 
tler 
hae 
ner 
tha 
wit 
tol 
an 
ern 


i 
of 


pre 
ths 


i i tal or mo 


~~ = luce se 





1 what 
Sa Cor. 
I think 
or com. 
I can 
amend. 
3 Of the 
8 relat. 
Legis. 
tand in 
y Ure. 
at all, 
Of the 


tleman 
1 me in 
Nn does 
ng ap- 
by this 
to pay 
but no 
he new 


to that, 
rl were 
T Way, 
to say 
would 
mount 
y could 
d that 
nselveg 
if they 
f they 
of the 
ve the 


tleman 
it such 
prevent 
ugges- 
redied, 
rful in 
tion is 
gard it 
rill not 
he evil 
culties 


under- 
Terri- 
ngress 
under- 
SSCS8- 
» Con- 
| these 
a right 
United 
ferent 
nstitu- 
e Con- 

It is 
ot ree- 
ates of 
virtue 
s I be- 
, four, 
riage 
n into 
ion, I 
ederal 
tions, 
‘as not 


rentle- 
Lop to 
ntion, 
nt un- 
wrong 


eman. 
mn ina 


1360. 





ttt rt of the gentieman’s speech that the 
peg ee slave property protected in a Terri- 
nght sulted from the force of the laws of the 

wi —— which it may be taken; and that any 

— jstitution recognized by a State must be pro- || 
— a Territory. It has occurred to me, from 
tected a of the Dred Scott decision, as well as 
the nin the Constitution on this subject, 
- he right rests on clauses of the Federal Con- 
om tying the security of private vested 


(ituion guaran 
oe and personal property. Ail that the author- 


ity of the State confers 1s the —— anenare | 
; the title to the property; and then there is the || 
Sane of the Federal Constitution concerning per- \| 
a property and private rights, which secures || 

° 7 ' 


them against the interference of the Federal Gov- 
ernment within the Territories. ; 

Mr. NOELL. The gentleman from Texas has 
misapprehended the point of my argument, to 
someextent. I maintain the position which I took; | 
and the remarks that have fallen from the gentle- || 
man have not changed my views. I understand || 
this to be a Government of a number of different 
sovereign States that comprise the whole Confed- 
eracy; that the theory of the Constitution is, that 
each is equal to the other, and that, so long as 
they remain equal copartners in the compact, the 
institutions and rights that are vested by the laws 
of cach one of these States must be respected by | 
the Federal Government in all the common ter- | 
nitory that belongs to the Union. I lay down that 
as a fundamental doctrine. It rises above the 
mere positive provisions of the Constitution, and 
results from the very nature of the compact; and 
whenever the Federal Government refuses to rec- 
ognize in a Territory a right vested by local State 
law, it treats that State with disrespect. That is 
my position. If there were no such Frovanene in 
the Constitution as those mentioned by the gen- 
tleman from Texas, the mere fact that the States 
had entered into a Confederacy as equal copart- 
ners would involve the necessity of the principle 
that the General Government would recognize 
within the sphere of its a the institu- 
tions and rights of all of the States; so that, when | 





a man{ owning a slave within the limits of a sov- 
ern State by virtue of the laws thereof, passes be- || 
vond the limits of that State, and enters into a 
Reoieatt, which is the common property of all || 
of the States, the Constitution holds that that | 
property is rightfully held, because of the fact ] 

that the laws of the State authorized it; and the 
Constitution requires that it shall be protected. || 
That is my view of the matter, independently of | 
any express provision of the Constitution. 
f that were not the case, I apprehend that none 
of the States would have entered into the Union 
atall. Itis in such cases precisely as it is un- | 
der the common law of contracts. It is a well- 
established principle, that a contract made in one 
State, if valid by the laws thereof, and if the par- 
ties to that contract transfer their domicile to 
another State, is valid also in that State. Why? 
Because it is lawful where made. The manner of || 
enforcing that contract is provided for by the law | 
where the remedy is sought; but the validity of | 

the contract is determined by the Jaw where the 
contractis made. So it iswith regard to the rights | 
ol property. The Constitution of the United 1 
States prohibits, from its very nature, any inter- || 
ference by the Federal Government with the rights | 
of property, whether vested under the laws of | 
j 





Massachusetts or under those of South Carolina. 
I care not whether every single provision of the 
Constitution having a direct bearing on the ques- 
tion of slavery were stricken out, still every right 
of property recognized by the local laws of each } 
State would exist whenever that property was | 
transferred to a Territory—the common property || 
ofall the States. That is my position. 


| 
| 
| 


On that view, the question of polygamy and the 
uestion of mayey 0,2 entirely different questions. 
Y objection to this bill is not founded on the idea | 
hat Congress could not, as an original proposi- | 
tion, legislate on the subject of polygamy. Itis 
= founded on the idea that the question of po- 
my is beyond the jurisdiction of Congress in | 
* *crritory where there has not been any delega- 
lion of the powers of local legislation. I recognize 











he right of Congress to legislate in the Territo- 
of he all subjects @m which they are not cut 

N y the provisions of the Constitution itself. 

OW, sir, itmay be said that if we do not strike 


at this evil through an act of Congress, we have 


| in the extraordinary speech which he made yes- | 


|| sideration of the House; and that it ma 
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no pene for it. I undertake to say that if the | 
power of legislation in the Territory shall be with- || 
drawn from an elective Legislative Assembly, and 





byt 
sent of the Senate of the United States, located in 
the country, and familiar with the wants and 


necessities of the people, looking to the evil as it || 


exists there, and supplying a gradual remedy by 


| some slow and certain process, we may be re- 


regard to it. 





altered, changed, and modified, at the pleasure of 
the law-making power. 


I assert that the power of Congress had never 


gues to a Legislative Council to be appointed | been denied or questioned up to 1850, by an 
1e President, by and with the advice and con- | statesman or 


n or jurist in the country, to legislate for 

the Territories upon all the domestic relations, 
slavery excluded, and it cannot be denied. 

You will find that, in all the territorial bills 

| passed up to 1850, the power of Congress is ex- 

| pressly reserved to pass upon the legislation of 


lieved of this difficulty without further trouble in |) the Territories, and either approve or disapprove 


If we undertake to pass this law, we have anelect- 
ive Legislative Assembly still left in full operation 
in Utah; and before this statute gets to Utah, if we 
ghould undertake to execute it, they would have 
other laws upon their local statute-book that would 
require theaction of Congress to wipe out. Where 
is the necessity of passing a direct law upon this 
subject, and introducing a new subject into Con- 
gress, for the purpose of bringing about confusion 
between the Federal Government and the people 
of the Territories? Let us rather withdraw from 
the people of the Territory the right to make these 
laws for themselves, and transfer it to another 
body qualified to exercise it in conformity to the | 
principles of our Government, and so as not to 
shock the moral sense of the people everywhere. 
This is the true theory; and if this object can be 
accomplished by the proposition of the gentleman 
from Illinois, [Mr. McCiernanp,] orby the prop- 
osition of the gentleman from North Carolina, 


{[Mr. Brancn,] 1 am willing to vote for either of || 


them; but I must protest against the inauguration 
of a new system of legislation for distant Terri- 
tories. I am not terrified or prevented from sup- 
porting this bill by any of the threats held out by 
the gentleman from Tennessee, [Mr. Ernrripce, | 





terday. But I cannot vote for it for the reasons 
which I have stated, because I believe thatit would 
be impossible to acco#iiplish the object we have 
in view by the passage of this law, and because 
I desire to have such a radical change in the sys- 
tem of management in Utah as will save us the 
necessity of all further interference in regard to 
this or any other mere local questions. 
Mr.OLIN. Mr. Speaker, | propose to vote for 
this bill reported by the honorable gentleman from 


/it. The creation of a legislative body fora par- 
| ticular Territory or district was merely a con- 
| venient mode of doing the business, instead of 
| deing it by direct legislation of Congress. 

The very existence of the power to create a 
| territorial government implies, of course, the 
| right to legislate for the Territories. No man 
| can dispute that proposition who has read any- 
| thing in Blackstone. Now, after we acquired the 
Territory of Louisiana, gentlemen are probabl 
' familiar with the government that was then inst- 
| tuted, and as it was a little different in its features 
| from modern territorial governments, I wish to 

' call the attention of the House to it. 

| By an act passed, I think, in October, 1803, 
| after the acquisition of that Territory from France, 
| Congress enacted ‘that all the military, civil, 
| and judicial powers exercised by the existin 
| government of the same, shall be vested in suc 


|| person or persons, and shall be exercised in such 


| manner, as the President shall direct.’’ And that 
was the form of government that existed for a 
period of one year over the Territory of Louis- 
| iana. All legislative, judicial, and military power 
| in the Territory was vested in persons selected 
| by the President, to be exercised as directed by 
| him. Now, under the machinery of this territorial 
| governmentof Utah, a judicial tribunal is created, 
| and it is modeled, of course, in accordance with 
| that clause of the Constitution of the United States 
relating to the judiciary of the United States; that 
| is, guarantying the right of trial by jury, and the 
protection against trials under criminal law of any 
| persons until indicted by a grand jury. But, sir, 
this whole system, and indeed the whole theory 
of our Government, rests upon the assumption 
of the voluntary obedience of the people to law. 
| The moment ios voluntary obedience ceases, 





Tennessee, [Mr. Netson,] not because I believe 
that it will accomplish the object proposed by its 


| conductors, for,in the unfortunate state of things 


which exists in that Territory, any law of this de- 
scription would probably remain a dead letter in | 
the statute-book; but I propose to vote for it as the 

best measure that has been presented Pits con- 





stand at 
least as a protest of the nation agaypst the enorm- 
ities which now curse and disgrace the Territory 
of Utah. 

I should have been better pleased, far better 
pleased, if the committee who had this subject in 
charge had introduced a measure which would have 





this machinery is thrown into disorder; your gov- 
ernment is at an end, and you have no means of 
| enforcing or protecting any right in civil or social 
| life. And, Mr. Speaker, this measure, reported 
by my friend from Tennessee, (Mr. teas 
and all the substitutes and amendments propese 
for it, do not reach the difficulty, and never will 
reach the difficulty, so longas you undertake to 
carry out this theory in Utah. In my opinion, 
| you have the means of accomplishing the desired 
| end, but your judicial system will never be ade- 
| quate to the accomplishment of any such purpose. 
| The right of trial by jury, and the right of re- 
| quiring that that trial aa be preceded by indict- 


| 
| 
| 
| 





wiped from the statute-book the act creating the || ment by the grand jury, are based upon the as- 


territorial government of Utah, and established a 
legislative tribunal, appointed by the President 
and Senate, and a judicial system that could ar- 
raign and punish, and execute the laws; and, sir, 
I see no cMMstitutional objections in the way of 
such a proceeding. [tis but recently in the his- 
tory of the legislation of this country that the power 


of Congress to govern, in all respects, the Terri- | 


tories of the country has been questioned any- 
where ;and I donotunderstand now that that power 
is questioned to govern the Territories, except that 
certain limitations are spelt out og are implied in 
the Constitution of the United States as restrain- 
ing the power of Congress in certain cases. Hence 
I have been not a little astonished to hear gentle- 
men inquire, in the course of this debate, how, 
when Congress has once created a territorial gov- 
ernment, and authorized the election of a Legis- 
lative Assembly, it can thereafter interfere with it 
in any respect, or control it by legislation; and one 
gentleman who, I think, has adorned the bench, 
inquired whether, after Congress has invested a 
Territorial Assembly with the entire legislative 
power, it is not forever precluded thereafter from 


interfering with the operation of that government? | 


Now, a law creating a territorial government is 
not a contract between the people of the Territory 
and Congress by which we are bound. Laws are 
simply the wepmenee of the supreme will of the 
people through their representatives, subject to be 


sumption that the grand jury will be willing to 
carry out the law if it lead toan indictment, and 
that the petty jury will be willing to carry out 
the law if itlead to a conviction, But do youex- 
ect any such result in a community like that in 
tah ? 
| Now there is certainly no ground tor suppos- 
ing—and I believe a has ever pretended 
|| that the provisions of the Constitution of the 
United States in relation to the erection of the 
judiciary system, in which trial by jury, and in- 
dictment by a grand jury are guarantied to the 
people of a State, are applicable at all to the Ter- 
ritories of the United States. Nobody holds to 
that. If it were so, you have -been trying and 
hanging men in violation of the Constitution and 
laws of the United States for the past fifty years. 
For if the judicial tribunals in the Territories are 
required to be formed after the rule prescribed in 
the Constitution of the United States, those men 
who have been tried and hung by the pguest 
of your territorial courts have bose tried and 
hung in violation of the Constitution; and the 
judge, jury, and officers, who have acted in such 
cases, are guilty of murder, unless it be true that 
Congress has full power to create a tribunal court 
wholly unlike those tribunals prescribed in the 
Constitution of the United States for the States. 
Now, Mr. Speaker, certainly it gave me no 
i} pleasure to see mixed upin adebate of this deserip- 








i 


5 

ft 
? 
# 


a 
PEt 
uP 
t 
A 
% 


igs 


ste 


Salk eS 





, ere 


be 


Pee en OO aN ee 


Heten 


Pt ee — 


PR a a a a 


, 7 xs » es 
De . . 
ne . ae te am | as 
we eg - ee wf ek aS ee 
- ay 
p= Se RS me aie: 


7 


r 
i 


ee a ee 
- See 


bry 


alee’ . 
pts, 


a. pe 


Pr 


. 








1518___e 


$$ 


tion the question involving the rights of slave- || 


holders to carry their slaves into the Territories, | 


and hold them there in spite of the power of Con- 
gress. In my judgment, it has nothing todo with 
this question; but if you will take the last expo- 
sition given by the Supreme Court of the United | 
States of the power of Congress over the Terri- 
tories, you will observe the position assumed in 
that decision by the learned judges—and whether 
it is right or wrong | do not propose at this time 
to argue—you will find that it is based, not upon | 
any want of power on the part of Congress to | 
govern a Territory; not upon the right of Con- | 
gress to institute such ecvernmentf as they see fit, 
whether they shall reserve the power of legislation 
to themselves, or grant it to be exercised by a 
Legislative Council, or intrustit entirely to the ter- 
ritorial government—all power over that subject | 
rests in the pleasuré of Congress, with only the | 
limitations found in the Constitution on the exer- 
cise of this power. 


Mr. MORRIS, of Illimois. I should like to see 


whether I understand the position that the gen- || 


tleman takes. Do I understand him to hold that 
Congress has entire power over the legislation of 
a Territory? 

Mr. OLIN. Congress possesses all the legis- 
lative power that can be exercised under the Con- 
stitution. 


Mr. MORRIS, of Illinois. What power has | 


Congress to enforce even the organic act of a Ter- || 


ritory if the people of a Territory refuse to accept 
it? 1 ask the gentleman that question. 

Mr. OLIN. I hardly see what that question 
has to do with the subject. I do not know that 
I understand the gentleman. 

Mr. MORRIS, of Illinois. I repeat the ques- 
tion. Suppose the people of a Territory do not 
choose to accept it: what power has Congress to 
enforce it? 


Mr. OLIN. The same power that Congress || 


has to enforce any act affecting the Territory. 
The same power that the government of a State 
has over the citizens within the limits of a State, 
and even more; for, according to the decisions of 
the Supreme Court, as | understand them, Con- 
ss has the same power over the people of the 
Porknorien, that Congress and a State government | 
combined have over the people of that State. 

Mr. MORRIS, of Llhnois. Well, sir, what 
power has a State government to force the people 
of that State to execute its orgunic law, if they 
choose not to do it? 

Mr. OLIN. Of what importance is that ques- 
tion? 

Mr. MORRIS, of Illinois. The gentleman asks | 
the question, what the importance of that is? I | 
think that is begging the whole matter. He thinks | 
that Congress has an absolute, unconditional | 
power of legislation over the Territories, and of | 
passing an organic act for a Territory, while the 
people themselves have no power. Now, it seems 
to me that it is important, in reference to that as- 
sertion—lI do not call itan argument—that the gen- 
tleman should answer the question, what power 
this Government has to compel the people of a 
Territory to accept an organic act, if they choose 
not to do it? I hold that these organic acts are | 
matters ofarrangement or accommodation between 
the parties; and that if the people of a Territory | 
do not choose to accept the act we pass, we cannot | 
force them to do it. We have no power within | 
the Government to do it. 

Mr. OLIN. Well, Mr. Speaker, this proposi- 
tion is a most extraordinary one—that the Ben. 
gress of the United States have really no control | 
over the public domain; have no right te pass any 
law respecting it; and have no right to prohibit 
you or me, or any one, from entering upon it or 
settling upon it. 

Why, sir, nobody ever questioned that until this 
new doctrine of squatter sovereignty was intro- 
duced. Do we not claim the right to control the 
public land? -Cannot we say how you may go 
upon it? Cannot we convict trespassers and pun- 
ish them? Have wesnot done that over and over 
again? The gentleman asks me how ean we com- 
pel a Territory to accept an act to create a terri- 
torial government? How can we compel them to 
acceptit? We constitute a territorial government, 
enact a code of laws, send a Governor, judges, 

P 





and marshal to enforce them, and the people must | 
yield obedience to them or resist them. If they 


resist, the whole power of the General Govern- 


|| tablishment of slavery in a 


| ment may be invoked to suppress such resistance; 
| and the only way to avoid accepting the act, would 
be to quit the Territory. They will quietly march 
out if they do not accept it, or undergo the pen- 
alties of the law. ’ 

Mr. MORRIS, of Illinois. I understand the 
gentleman to say that, if the people of a Territory 
are not disposed to accept just such an organic 
act as he may choose to propose, he is in favor of 
driving them out. 

Mr. OLIN. You misunderstand me. 


| 


|| deduction from your argument. 


Mr. OLIN. J will proceed with my argument. 


| Gentlemen who have perused the decisions of the | 


_ judges of the Supreme Court in the Dred Scott 
| case, know that not one of the judges denied the 


power of Congress to exercise legislation with | 


respect to all the relations of life—to exercise 
| legislation on all legitimate subjects of legislation, 
| except where the power is limited by the Consti- 
tution. It is undertaken to spell out of the Con- 
stitution a limitation on the subject of slavery, 


|| upon the ground that the Constitution guaranties 


the right of property in slaves. It is alleged that, 


|| being thus guarantied by the Constitution, it can- 


not be affected by any act of Congress. And now, 

if some ingenious gentleman can spell out of the 
| Constitution in the same way, some guarantee for 
the protection and security of adultery and polyg- 
amy, we will discover another constitutional lim- 
| itation on the power of Congress to legislate for 
| the ‘Territories. 
| Mr. CLARK, of Missouri. I ask the gentle- 
/man whether he thinks Congress has the right, 
under the Constitution, to pass a law for the es- 
erritory ? 

Mr. OLIN. | have no doubt Congress has the 
same power to establish slavery in the Territories 
| that any Legislature could have. 

Now, sir, one word in reply to the gentleman 
from Missouri, (Mr. N®ext,] who protested 
against the bill before the House upon the ground 
| that it was initiating a new mode of legislation. 
| It seemed to strike the gentleman that it was 
| something novel in the legislation of this country 
that, after Congress had created a territorial gov- 
ernment, it should undertake to pass any law 
affecting the internal concern and policy of that 
| Territory, or even to repeal the law it had passed. 

If the gentleman will look through the legislation 
of this country he will find, during the earlier pe- 
riod of our country’s history, that Congress has 
repeatedly interfered in’ that way, and upon all 
such occasions that it asserted the right to le- 
gislate ugon all subjects whatever. The mode 
adopted for convenience was generally to invest a 
local tribunal g@ith certain legislative powers; for 
it was easier for that tribunal than Congress to 
attend, to all the details of local legislation. No- 
body ever supposed that, because Congress had 





|| delegated such a power, it had not the right to re- 


sume it whenever it pleased. 

Mr. NOELL. I do not wish to be misunder- 
stood about this matter. I take the ground that 
it Was against the practice for Congress to assume 
this power to make local laws. 

Mr. OLIN. I have said all I desiree say, and 
more. I wish to enter my protest Wainst any 
and all attempts to abrogate the powers of Con- 

ress to govern the Territories of the United States. 

t is a doctrine which has found no favor in this 
Government down to the unhappy period of the 
repeal of the Missouri compromise. I wish to 
enter my protest against this doctrine of popular 
sovereignty in the Territories. It seems as though 
God, in His providence, had allowed this modern 
Sodom to grow up in our midst as a rebuke to 
the Government for departing from that safe and 
wise policy of our fathers in the government of 
the Territories. 

Mr. FARNSWORTH. I wish to ask the gen- 
tleman from Missouri, [Mr. Cranx,] whether in 
his opinion Congress has the right to establish 
polygamy, and to protect it in a Territory ? 

Mr. CLARK, of Missouri. I deny that Con- 
gress has the right to establish polygamy or sla- 
very there. 

Mr. FARNSWORTH. Or to protect polyg- 
amy there ? 

Mr. CLARK, of Missouri. It has the right to 
protect rty in any Territory that is author- 
ized to fe held as property in any of the States 

| from which the people go to a Territory. 
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| | Mr. FARNSWORTH. And it ha, 
| 
| 
| 


Mr. MORRIS, of Illinois. That is the logical || and good order prevail. 


| 








|| gested by the question which 


|| or anywhere else, that I know of, wh 


right to protect the relation of h re the 
_ Mr. CLARK, of Missouri. Cone Wife? 
right to protect all relations and ali, Dro as the 
ae belonging to the United Bart in 
| r. FA NSWORTH. MY question vas su 
t >” 
| st ounded. © gentleman him. 
| r. CLARK, of Missouri. Polygamy ; 
| relation not authorized by any State of this Orion 
ere decency 


e (Laughter. 
| Mr. FARNSWORTH. ~ a eXist 


in one of the States by authority of : 

Mr. CLARK, of Missouri. That Se Bae! 
| the world worse than I suppose it ever wae 
| and worse, I have no doubt, than this count ; 
ever will be, unless, unfortunately, the Re abl. 
can parry gets the ascendency. (Laughter oli. 
Mr. FARNSWCRTH. This question was a 
| gested by the inquiry propounded by the gentle. 
| man from Missouri to the gentleman from New 
| York, in regard to the rights of Congress to pro. 





tect slavery in the Territories. Ag Slavery em 
braces adultery and polygamy—is * the sum of 
all villainies,”’as declared by Wesley—it occurred 
to me that Congress might with as much pro- 
priety ee polygamy as slavery, 
Ba ENKINS. Does the gentleman declare 
that: 

Mr. FARNSWORTH. Declare what? 

Mr. JENKINS. What you have just stated 

Mr. FARNSWORTH. I do declare that Joh, 
Wesley said so. 

Mr. JENKINS. Does the gentleman concur 
| in that expression of Wesley’s? 

“Mr. FARNSWORTH. I am very much of 
that opinion. 

Mr. JENKINS. If the gentleman declares 
that, he declares a lie. 

Mr. FARNSWORTH. [am not in the hat 
of allowing myself to soil my own garments by 
descending into cesspools and throwing dirt with 
a blackguard. 

Mr. JENKINS. I cannot receive an insult 
from you after you have allowed yourself to take 


one. 

Mr. VALLANDIGHAM. Important as this 
measure is, I do not rise for the purpose of debate; 
but only to assign the reasons which will govern 
my vote. If this bill , Sir, proposed simply to annul 
any act of the Territorial Legislature of Utah 
| which establishes or regulates polygamy, itshould 
| receive my cordial support. Even if it provided 
| further, that any one who should attempt to exe- 
cute any such act after it had thus been annulled 
<temley coming within the precedents cited by 
the gentleman from Mississippi, [Mr. Lamar|— 
it should still have my vote; because the right to 
disapprove all acts of the Territorial Legislature 
of Utah is expressly reserved by Congress in the 
act organizing that Territory. 

But this bill, sir, proposes to go far beyond the 
mere abrogation of territorial laws. It under- 
takes, by one sweeping enactment, to declare a 
certain offense penal, and to punish it in ever 
organized Territory of the United States. Sir, 
am not of that number, I never have been of that 
number,who deny to Congress the power to legis- 
late for the Territories. It seems to me that the 
proposition is too plain for argument. Every 
organic law is an act of the highest legislation; 
and there can be no “ sovereignty’’ where the 
people do not even institute their own govern- 
ments. I do, indeed, distinctly and emphatically, 
repudiate the insane dogma of a party platform 
that Congress possesses *‘ sovereign power over 
the Territories. Sir, as I read the Constitution, 
Congress is restricted in all exercise of power by 
the limitations of that instrument; by the spit 
and genius of our institutions, and by those eter- 
nal and immutable principles of justice which are 
alike obligatory upon individuals and upon States. 

I concede, however, I repeat, the power of Con- 
gress to organize and to govern the Territories° 
the United States; and that power has been ex- 
ercised from the beginning, and so continues ‘ 
be exercised to this day, as to certain fundamen 
principles, which are incorporated, usually as te 
strictions or bills of rights,in our organic ao 
torial acts. Nevertheless,@has equally been : 
policy—and a calm, extended an impartial “ 
view of the legislation of Congress from 
beginning will establish the fact—to leave to ‘ 
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of the several Territories the control 

heir domestic affairs. That principle does rot 
= te, so far as ordinary questions of legisla- 
~~ concerned, with the adjustment measures 
. 50 still less with the Kansas-Nebraska bill. 
: = an earlier origin. It goes back to the begin- 
i of the Government, and before it. It isrec- 
Mos ved in the ordinance of 1787; which ordinance, 
eriblishing certain fundamental principles and 
woviding for two several grades of territorial gov- 
tament, provides also, that first to the judges and 
Governors ap pointed by the President, and after- 
wards to the Territorial Legislatures, chosen by 

i seople, criminal and civil legislation shall alike 
a d. Acts subsequent to the formation 
1t Government organized Territories 
Ohio river, in all respects the same as 


Legislatures 


be relegate 
of the preset 
gouth of the 


the territory northwest of that river, except as to | 


, prohibition of slavery. } 
the pe aflirm then, has been the fixed and uni- 
form policy of this Government. Itis true, how- 
ever, that there is no instance of a territorial or- 
ganization, up to 1854, in which Congress did not 
reserve to itself the negative right of revising and 
annulling any laws which the ‘Territorial Legisla- 
turemightenact. It had been the policy, indeed, 
as [have said, for Congress to settle in the organic 
act'certain fundamental questions relating to tax- 
ation of lands, or other subjects similar in their 
character and of equal moment, and prior to 1850 
to legislate directly upon the question of slavery; 
and eight times between 1789 and 1850, Congress 
prohibited slavery in the Territories, and seven 
times in express terms recognized ‘and legislated 
upon itthere asan existing Institution. But because 
of the agitation which, beginning in 1820 and con- 
tinuing at intervals for thirty years, endangered 
finally by its violence, the stability of the Govern- 
ment and the existence of the Union, the former 


policy of prohibition or recognition, whether de- 


termined by a geographical line or otherwise, was 
deliberately abandoned, and the principle of non- 
INTERVENTION, ancient indeed as to other and or- 
dinary subjects of legislation im the Territories, 
was first applied to the question of slavery in the 
adjustment measures of 1850. That principle, 


sir, is distinctly enunciated in the report made in | 


the Senate by Mr. Clay, from the committee of 
thirteen, on the 8th of May in that year—a com- 
mittee composed of Clay, Webster, Cass, King of 
Alabama, Douglas, Mason, Bell, Berrien, and 
some five others of the most distinguished Senators 
inthatbody. From that report | read this single 
sentence, indicating the deliberate purpose at that 


time to extend the principle of non-intervention, | 


which had obtained from the beginning in regard 
tothe ordinary subjects of legislation, from thence- 
forth forever to the question of slavery in the 
Territories: 


“It is high time that the wounds which it (the Wilmot 
proviso) has inflicted should be healed up and closed. And 
to avoid in all future time the agitation which must be pro- 
duced by the conflict of opinion on the slavery question, 
existing as this institution does in some of the States, and 
prohibited as it is in others, the TRUE PRINCIPLE which 
ought to regulate the action of Congress in forming territo- 
rial governments for each newly acquired domain, is to RE- 
FRAIN FROM ALL LEGISLATION ON THE SUBJECT in the Ter- 
ritory acquired, so long as it retains the territorial form of 
government—leaving it to the people of such Territory, when 
they have attained to a condition which entitles them to ad- 
mission as a State, to decide for themselves the question of the 
allowance a! gg of domestic slavery.””—1 Senate Re- 
ports, 1849-50, No. 123, p. 5. 

That, sir, as I understand it, is a distinct affir- 
mation of the doctrine of non-intervention and of 
‘rue popular sovereignty ,as applied to the question 
of slavery in the Territories—simply a it 
Upon the same basis on which, from the eginning 
of the Government, other objects of legislation 
were rested; subject, always, to the Constitution, 
os Previous to 1854, to the right, by Congress, 
0 vetoing the territorial laws. And in the Kan- 

ow Nebraska bill the ancient doctrine and polic 
: - Government, extended, as I have just said, 

the question of slavery by the legislation of 1850, 
a and made yet more distinct and 
ae atic by the express recognition of non-inter- 
wetion as the principle of the compromfSe meas- 
a of that year, and the enactment that the true 
an and meaning of the bill was to “ leave the 
ie © perfectly free to form and regulate their 
cennatle institutions®n their own way, subject 
uly to the Constitution of the United States.”’ 

-‘OW, it's the bill before us proposes-to reverse 

entire policy of the Government. [t proposes 
P o 
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| not merely to annul a law which the Territorial 
Legislature of Utah has enacted, but by direct 
| legislation to create a penal offense, and to punish 
| it in every organized Territory of the United 
|| States. Sir, the precedents cited by the genile- 
man from Mississippi [Mr. Lamar] do not sustain 
his — and I aflirm it with the greatest respect 

| for his ability and judgment as a lawyer. Con- 
_ gress, in both instances, exercised the reserved 
| power of abrogating or disapproving certain acts 
| of the Territorial Legislature of Florida, and pro- 
|| vided simply for the punishment of any one who 
| should attempt to enforce those acts, notwith- 
| 








| standing the abrogation. If, as I said a little 
while ago, the bill now pending had provided only 
for the annulment by Congress of certain laws 
of Utah, and had even gone further, and imposed 
heavy penalties upon any person who should at- 
tempt to enforce the acts so annulled, I would, 
without hesitation, have supported it; but I am 
not willing toabandon a policy as old as the Gov- 
|| ernment, and to establish a precedent which may 
so readily be extended to that question which 
most distracts and agitates this whole country to- 
day. For one, sir, howsoever others may fall 
| away, I will not consent that that policy shall 
now be abandoned, and that, for the first time for 


upon a question of purely local concern, shall 
undertake to legislate directly for the Territories, 
and without the intervention of a Territorial Le- 
gislature. Sir, I warn the slave protectionists of 
this side of the House that, when they shall have 
combined and stricken hands with the slave pro- 


pose of repudiating this long-settled principle of 
non-interference, and of establishing again a pre- 


step further to apply the doctrine to that other of 
the ** twin relics of barbarism,’’ and to punish sla- 
very, too, as a crime in your Territories. 

|| Itis very true, sir, that there is a wide gulf sep- 
'| arating these two institutions. Slavery has been 
|| declared by judicial decision to rest now on its 
| true constitutional basis—as a question ef property. 
The cause why so much confusion of ideas ex- 
isted for so many years upon this subject, and 
why so much agitation prevailed everywhere in 
regard to the exercise by Congress of power to 
prohibit or to confirm it in the Territories, was 
that slavery was regarded only as a domestic relation, 
when it should have been dealt with, from the first, as 
a question of propertyalso. Itis only within the last 
eight or ten years that, in the minds of the people 
of the South, in the minds of many in the North 
and West, and finally by judicial decision, it has 
been established upon its true basis; resting now 
upon the high sanctions of peer and not 
merely on the more delicate, indeed, but less se- 
cure tenure of ‘a domestic relation.’’ Sir, [ un- 
derstand the distinction on which the gentleman 
from Mississippi [Mr. Lamar] relies. I recog- 
nize it as founded in the Constitution, high as 
heaven, deep as earth, firm as the everlasting hills. 
But I tell you, and I tell the gentleman from Vir- 
ginia, (Mr. Mixison,] that there are millions in the 
free States who do not understand, and who will 
not recognize it. They will look to a political 
platform, and find denounced in itas “ twin relics 
of barbarism,”’ both slavery and polygamy. They 
will point to the record here; to the united votes 
of the interventionists of the North and South 
combined in great majority to pass this bill, and 
exultingly will gloat over it as a precedent now to 
be set in the history of this Govempment, of direct 
legislation for the first time in a matter of purely 
local concern over organized Territories, ignoring, 
utterly, the delegation by Congress in every or- 
ganic act for half a century, and especially in the 
very acts organizing the several Territories to 
which it now applies, of the power, through their 
Territorial Legislatures, to enact laws upon all the 
rightful subjects of legislation. 











r. MILLSON. Why does the gentleman 
say that this policy is now for the first time to be 
adopted by the Government, when I have shown 
that, fgom the very first year of the Government 
down to the present time, almost every crime con- 
ceivable, except bigamy, has been punished by 
act of Congress in the Territories ? 

Mr. VALLANDIGHAM. Andsze, too, have 
—— the United States, ofevery dye, been 
e 


ee etc A A 


punish 





many years, if not from the beginning, this House, | 


hibitionists of that side of this House, for the pur- | 


cedent for direct congressional legislation for the || 
Territories, verily it will require but one short 


in the States. In every State in this | 
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Union there sits to-day, or will sit within the next 
six months, a United States court to pifnish crimes 
and offenses against the Federal Government. if 
the gentleman will look at the act organizing the 
Territory of Florida in 1822, he will find, instead 
of the general clauses, now inserted in the later 
organic acts, extending to the Territory organ- 
ized all laws not locally inapplicable, that certain 
acts are specifically enumerated; and first in the 
list is the very crimes act of 1790, to which he so 
exultingly refers. It is made applicable to the 
Territory in the same manner that it applies tothe 
States. _ But why is this, if, as he maintains, the 
act itself, by its very terms, was meant to extend 
from the beginning to every Territory? 

And I beg leave to remind him, also, that in the 
Kansas-Nebraska bill the fugitive slave law is ex- 

ressly extended to the Territories of Kansas and 

vebraska, in connection with other laws of the 
United States; and all this because doubts have 
been expressed whether any of the statutes of the 
United States apply to the Weslieiion unless by 
express provision. 

Sir, I do not read the act of 1790 as the gen- 
tleman reads it. I do not undcrstand the section 
which he quoted as including the organized Ter- 
| ritories of the United Siates. NeitherdoI regard 

the acts cited by the gentleman from Mississippi, 
{[Mr. Lamar,] as preeedents sustaining his posi- 
tion; because, as I before stated, they begin with 
repealing certain laws and ordinances of the Ter- 
ritorial Legislature, and then provide that whoso- 
ever shall undertake to enforce any of the laws or 
ordinances so repealed shall be punished by fine 
| and imprisonment. 
selieving, then, that this measure proposes a 
reversal of the policy of the Government and of the 
Democratic party, and that it is a direct and dis- 
tinct repudiation of the great doctrine of non-in- 
tervention, in accordance with which, as a matter 
of expediency, conciliation and compromise, we 
have resolved thatall questions of territorial policy 
shall be delegated to the inhabitants of each 'Ter- 
ritory, subject to the restrictions of the Constitu- 
tion, I voted to lay this bill upon the table; and 
| shall continue to vote against it to the last. 
| Mr. THAYER. Mr. Speaker, it has become 
| apparent in the progress of this debate that there 
is at least one question on which the representa- 
tives of all portions of the country may agree. 
Every member from every section of the Union 
is ready to assert the odious criminality of polyg- 
; amy. It is encouraging, it is refreshing, to know 
|| that there is at least one subject on which there 
is no sectionalism, in relation to which we have 
|| not heard the Representatives of North Carolina 
boasting that their people are much better than 
those of Massachusetts, nor the Representatives 
of the State of New York boasting that their 
people are better than those of Mississippi. 

There is really now one practical question be- 
fore us for our decision; and, sir, in my remarks 
upon it, I shall not treat it as an abstraction. I 
shall not treat it as a figure of speech, nor as a 
legal technicality. Polygamy is an existing fact; 
and as an existing fact, while | agree with mem- 
bers from every part of the country in denounc- 
ing it, I will so act as to insure its most speedy 
extermination. Is this a fact, sir, which began to- 
day or yesterday, or last weck? I should suppose, 
from the zeal which is manifested here, that it 
never was heard of till the beginning of this ses- 
sion of Congress. 

But, sir, some thirteen years ago, one Brigham 
Young, a shrewd and selfish and unscrupulous 
adventurer, led certain Mormons from Illinois, or 
from Missouri, across what was then called the 
great American desert, by a long and wearisome 
journey, to the basin of the Great Salt Lake. Poor, 
deluded, ignorant fanatics were his followers, who, 

from having no religion at all, had been captivated 

by the theories of Joe Smith, and had joined the 
ranks of the Latter Day Saints. From time to time 
there have been accessions to their number. Year 
after year they have come from Wales and Scot- 
land, from England and Germany, and a few from 

the States; and there they have gathered, until I 

think they attaine® their highest number some 

two years since, and now have begun to decline 
j 











EE 


in strength, consolidation, and numbers. During 
these thirteen years, we have had a Whig Admin- 
istration; we have had two Democratic Adminis- 
trations, and at one time, for one Congress, the 
Republicans had the organization of this House; 
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and, sir, there never has been an act passed against 
this crime td make it a penal offense. There it was 
before the eyes of the country, before the world, 
and before Congress; but stil no party, until this 
day, has taken the responsibility of proposing 
that it should be abolished by penal statute and 
by force of arms. Now there seems, as I said 
before, to be a feeling in this House, not known 
in the community atall, which could be accounted 
for only on the supposition that polygamy never 
was heard of till to-day. There is a spasm, sir, 


_THE 


of morality, or a paroxysm, or a panic, or some- | 


thing that seems to impel certain men to feel the 
necessity of voting, and of voting now, against 
polygamy at all hazards. 

Mr. REAGAN. 1 desire to correct the gentle- 
man ona point of fact. He is mistaken in sup- 


posing that nothing has ever been done upon this | 


subject, Lintroduceda resolution during the last 
Congress, which was adopted by the House, re- 
ferring the subject tothe Judiciary Committee for 
inquiry. 

Mr. THAYER. I said no act had been passed. 
That was my assertion. And now, sir, there is most 
intense zeal manifested that something shall be 
voted—voted, not done—to exterminate polygamy 
in Utah. 
voting would seem to satisfy some consciences, 
even though this very vote should prolong the 
existence of that iniquitous institution. It would 
scem to satisfy some consciences—I will not call 
them stupid, or sluggish, or dead—ihat they voted 
against polygamy. Sir, if the ability of these gen- 
tlemen to execute were equal to their zeal to enact, 
we might almost say that omnipotence would be 
one of their weaknesses. But it is not proposed 
to execute; and there is no party in this country 
to-day, and there has been no party in this coun- 


Worst of all, it appears that this actof | 


try during the last thirteen a that would dare | 


to vote bayonets and revolvers to shoot or stab 


polygamy out of Brigham Young and his follow- | 


ers. What, sir, do the Judiciary Committee ask 
us todo? What claim do they present for our 
votes in favor of this bill? What is claimed? 
Why, that the Congress of the United States 
should make an expression of opinion, so that 
the world may know that the United States of 
Ameriea are really opposed to polygamy ! Really 
opposed to polygamy! How much better, Mr. 
Speaker, we shall stand before the nations of the 
earth when we shall have really shoWn them— 
what they may now be in doubt about—that we 


are actually opposed to polygamy! When we | 


shall have shown it, not by doing anything against 
the iniquity, but by a solemn vote recorded upon 
the Journals of this House. 

Now, sir, [ sey that any such expression of 
sentiment is superfluous. There is no State in 
this Union that has not made polygamy a penal 
offense already; and what is the combined ecx- 
pression of the Representatives of these States 
more than the individual expression of each of 
the States acting in its individes! capacity? Do 
we, by this combined action, add anything to the 
force of all that separate action? Certainly not. 


The world understands now well enough thatthis || 


country is opposed to polygamy, and it never will 
understand it any better by a vote of Congress, 


the whole effect of which will be to prolong the | 


existence of thatinstitution. Then, sir, as an ex- 
ression of sentiment, this bill is superfluous. 
ut more than that. 


It is urged by some asa | 


enal statute. Will it be enforced? I say no; and | 


tell you that should the bill pass, neither you 
nor I willever live to see a party which will dare 


money or instructions to enforce this penal stat- 
ute. 


But, sir, it is said that the honor and authority 
of the United States must be vindicated. he 
honor and authority of the United States vindi- 

_ cated, indeed, by a law which its very framers 


admit is from its exception a dead letter! No- | 


body here now dare to stand up and pledge his 
party to enforce this law. I challenge any man of 
any party to do that. 


this House. Ido not deal in such things, sir, 


. ° . . i} 
especially upon practical questions like this now | 
before us. ‘The reasons that I have given are suf- || 
ficient to govern my vote upon this bill, and that | 


vote will be against it; that, as an expression of 


the moral sense of the country, it is superfluous; |) 


that, as a penal statute, it is powerless; that, as a 
vindication of the honor and authority of this 
, Government, it is worse than futile, for it would 
bring both the honor and authority of the Gov- 
ernment into ridicule and contempt. 
Now, sir, if these are facts, and if that is the 
prospect before us, should this bill be clevated to 
the Ranier of a law by our votes? Moral refor- 


mations should never be attempted by law which | 


can be accomplished without the aid of law. ‘This 


would be true even were the law proposed sure | 


to effect the contemplated object, even if it were 


a law made and enforced by the political commu- | 
nity where the offense existed. What cxcuse, | 


then, can gentlemen give for a law like this, sure 


not to accomplish the object contemplated, made | 


by a non-resident power, and intended never to 
be enforeed? Now, Mr. Speaker, ict us inquire 
whether some act cannot be done which shall 
prove a perpetual and insurmountable barrier to 
the progress of this gigantic monstrosity. I am 


happy to be able to say thatI believe thata solu- | 


tion—a peaceful, quict, easy, natural,and practical 
solution—of this question is now within our reach. 
[am happy in the belief that the gold mines of 
Pike’s Peak, and the silver mines of Carson Val- 


ley, do now furnish us a solution of this vexed || 
question of polygamy. I have, therefore, proposed | 
an amendment to this bill, that the Territory of || 
Utah, together with a part of Kansas and Ne- | 
braska, shall be divided into two land districts, in | 
such a way that the Mormon people shall be di- | 


vided nearly equally between the two. 

Now sir, what are the facts about population ? 
I come now to an argument wifich addresess 
itself directly to the judgment of the House—-an 
argument not of theories but of facts. The Mor- 


mons, by the best intelligence, by the highest | 


| authority I can get, are to-day about forty thou- 
sand people. I have it from officers of the United 


States Army who have been in Utah during the || 
| last two years, and they assure me that not more | 


than one seventh of this population of Mormons 
are voters. Whatare the facts in relation to the 

opulation of the two proposed land districts? 

have the opinion of the Delegates from Jefferson, 
Kansas, and Nebraska, and numerous others, that 
there are now within the limits of the proposed 
land district of Jefferson forty thousand men, and 
that there are at least in thatdistrict twenty thou- 


sand voters; and we have it from papers last re- | 


ceived frora California, that there are now in 
Carson Valley at least thirty thousand men, and 
not less than fifteen thousand voters. I believe 


|| there has been a rapidity of increase of population 


to vote money and instruct the President to use | 


it in putting in operation and in enforcing the 
penal statute which this bill proposes. 

* Then, sir, what does itamount to? Isay,asa 
penal statute it is powerless. I will not go ito 
the argument now to show why it ought not to 
be enforced, or the cruelty of attempting to en- 


force it against these men, who never could un- | 


derstand why the bill was enacted. 


I will not go | 


into the argument about the expense of millions | 


that it would cost this Government to enforce it; 
or that it would give the Mormons reason to 
charge that we have made ‘use of persecution 
against them, driving them to the mountains and 
hunting them there like panto or that it 
would inevitably prolong the existence of the in- 
stitution which it proposes toabolish. All these 

uestions I pass by, for there is nobody here who 
Saies that it is the purpose of any party to vote 


in these districts which has no parallel in the his- 
tory of this cowmtry; not even in the case of Cali- 
\fornia. Why sir, at the rate of increase now 


|, going on, itis confidently expected that atthe next 


| session of Congress these people will come here 
| with the right to be admitted as sovereign States. 
Then, sir, you may defeat the policy of these Mor- 
/mons at once, by erecting these land districts, 
which havealready more than five times the voters 
of the Mormon population, and which population 
is rapidly inereasing, while the number of Mor- 


| mon voters is diminishing. With this prospect 


before us, is there any risk that Mormonism will 
| not be exterminated lay local law, provided we 


li pass this amendment, constituting the land dis- 


| triets proposed? Would not a local law be ntuch 
| better to accomplish the purpose thana law made 
_by a non-resident power? I contend that the law 
_ of a non-resident — is only fit to be laughed 

at and despised. The true authority, in my judg- 
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I claim that it isa sham | 
ab initio; that it is a false pretense; and I never will || 
vote for a sham or a false pretense, by whatever | 
man or whatever party it may be brought into | 











|| ment, and the only authorit 
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|| garded, is the law that is i. 


| enforced by the people where it j 

That local law is what Mormo) 
or any other crime cannot evade. Th, 
|, dent law may do very well as ca 
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| but it never will do for practice. Iam not die, 
| to spend any time now in showing this Howe 
inextricable difficulties and complications this. . 
eedent would lead us toifadopted. There is. 
of them. Butif the House shall pass thy 
ment which I propose, subjecting the 
| to the operation of the local law, that wil] be «.. 
ficient for the speedy abolishment of aliemee 
Is it to be supposed that one hundred ent 
miners at Pike’s Peak, and the same num! er 
| miners at Carson Valley, without any women : 
‘| all, will allow a monopoly of women at Salt lake 
|| (Laughter.} Sir, Ido not agree with gentlemen 
| who denounce these men in the Territories fe 
| hardy pioncers, as men of no education, as mon 
| of no refinement, as men destitute of intelligenes 
| and moral power. I have never called thom “ran. 
| aways and outlaws.”’ They are men of mor 
| vigor of body and of mind, of more heroisiy and 
|| enterprise, of more power of endurance 
| persistency ,and of more character, thant 
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| 
telligence to the average of the people in the old 
States. I doubt not, sir, that there are some cd- 
|| ucated men in Carson Valley, and some educated 
|| men in Pike’s Peak; some who have read history 
|| and some of them may have read Roman history 
|| [Laughter.] a 
I feel perfectly secure, then, in the position that 
| Mormonism and polygamy, and all things con- 
| nected therewith, should be left to the local laws 
|| of the two land districts which I propose, by the 
|| action ot Congress, to establish. Now, sir, is it 
safe to leave polygamy to the cure of a democ- 
| racy? Is it safe to leave it toa republican form 
1 of government, made by the people themselves in 
it 
| 





| these two land districts? Every man acquainted 
| with the history of the world knows that polyg- 
amy never has existed under a democratic or re- 
ublican form of government. Every man who 
cnows anything, even without reading history, 
would decide beforehand that it never could cxist 
under such a form of government while the sexes 
continue to be equal in numbers. Wherever it has 
|| existed—in Turkey, in Arabia, among the chiefs 
| of central Africa, or among the aborigines of 
|| America—it has always been protected by abso- 
|| lute military despotism. It can be sustained un- 
|| der no other system of government. 

Then I hold that the argument is conclusive, 
that by subjecting polygamy to the action of the 
|| democracy of these two land districts, it would 
most effectually put an end to it; and therefore 
is one reason I should vote for the amendment 
to the bill as | have proposed it. 
| Butit may be inquired, why we do not organ- 
} 
| 
| 


| 








ize the Territories of Jefferson and Nevada, in- 
| stead of simply constituting them land districts; 
|| why we do not pass an organic act. Now, sir, 
|| fam going to give my own views upon this sub- 
| ject; and [am going to say, for the amendment 
| which I have proposed, that it neither affirms nor 

denies the power of Congress to legislate for the 
'| Territories. But while pursuing that course, ? 
| still hold my own views upon the subject; and i 
inquired of why I would not vote for a territo- 
| rial organization, my answer is ready: that Lam 
| opposed to the whole policy of organizing Tern 
| 








tories by this Federal Government. I say here 
and now, that I will never vote—as I believe | 
|| have never voted in the past+-to organize ay 
Territory under this Government; neither would 

| I acquire another foot of land to be governed by 
the Congress of the United States, or to be sold 
by the authority of this Government. The pur 
oses of this Government are few and simple, 
as been before said in this Hall. It is no ps" 
of the purpose for which this Government wos 
organized to exercise non-resident jurisdiction, 0" 
traffic in"real estate; and therefore | am for getting 
rid of the nuisance, and of confining the Goverl 
ment to its legitimate purposes as soon as —— 
possibly do it. Therefore, again, I am oppos* 
to the organization of any More Territorics, 3° 


of inaugurati n the old policy of the Gor 
suman has led to allthe sectional quar 
'| rels which have existed, and now exist, between 
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